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Title  2IMNTERNAL  REVENUE 

Chapter  I — Internal  Revenue  Service, 
Department  of  the  Treasury 
SUBCHAPTEt  H — INTERNAL  REVENUE  PRACTICE 

PART  601— STATEMENT  OF 
PROCEDURAL  RULES 

Miscellaneous  Amendments 

This  part  as  filed  with  the  Federal 
Register  on  June  29,  1955,  and  as-  last 
amended  on  December  29,  1961,  is 
further  amended  to  read  as  follows: 

Paragraph  1.  Section  601,103  is 
amended  by  jevising  paragraph  (a),  and 
by  revising  subparagraph  (2)  of  para¬ 
graph  (c).  These  amended  provisions 
read  as  follows: 

§  601.1.03  Snnunary  of  general  tax  pro* 
cedure. 

(a)  Collection  procedure.  The  Fed¬ 
eral  tax  system  is  basically  one  of  self- 
assessment.  Each  taxpayer  (or  person 
required  to  collect  and  pay  over  the  tax), 
is  required  to  file  a  prescribed  form  of 
return  which  shows  the  facts  upon  which 
tax  liability  may  be  determined  and 
assessed.  Generally,  the  taxpayer  must 
compute  the  tax  due  on  the  return  and 
make  pasmient  thereof  on  or  before  the 
due  date  for  filing  the  return.  If  the 
taxpayer  fails  to  pay  the  tax  when  due, 
the  district  director  of  internal  revenue 
or  the  director  of  the  regional  service 
center  issues  a  notice  and  demands  pay¬ 
ment  within  10  days  from  the  date  of  the 
notice.  In  the  case  of  wage  earners  and 
nonresident  aliens,  the  income  tax  is 
collected  in  large  part  through  with¬ 
holding  at  source.  Another  means  of 
collating  the  income  tax  is  through  pay¬ 
ments  on  declarations  of  estimated  tax 
which  are  required  by  law  to  be  filed  by 
certain  taxpayers  whose  gross  income 
for  the  taxable  year  may  be  expected  to 
exceed  a  specified  amount.  The  law  also 
requires  a  declaration  of  estimated  tax 
by  certain  corporations.  Neither  with¬ 
holding  nor  a  declaration  of  estimated 
tax  relieves  a  taxpayer  from  the  duty  of 
filing  a  return  otherwise  requHed.  Cer¬ 
tain  excise  taxes  are  collected  by  the 
sale  of  internal  revenue  stamps. 

•  -  • ,  •  •  • 

(c)  Disputed  liability.  •  •  • 

(2)  Petition  to  the  Tax  Court  of  the 
United  States.  In  the  case  of  income, 
profits,  estate,  and  gift  taxes,  before  a 
deficiency  may  be  assessed  a  statutory 
notice  of  deficiency  (commonly  called  a 
“90-day  letter”)  must  be  sent  to  the  tax¬ 
payer  by  certified  mail  or  registered  mail 
unless  the  taxpayer  waives  this  restric¬ 
tion  on  assessment.  See,  however, 
§  601.105(h)  and  S  601.109  for  excep¬ 
tions.  The  taxpayer  may  then  file  a 
petition  for  a  redetermination  of  the 
proposed  deficiency  with  the  Tax  Court 
of  the  United  States  within  90  dasrs  from 
the  date  of  the  mailing  of  the  statutory 


notice.  If  the  notice  is  addressed  to  a 
person  outside  the  States  of  the  Union 
and  the  District  of  Ofiumbia,  the  period 
within  which  a  petition  may  be  filed  in 
tlw  Tax  Court  is  150  days  in  lieu  of  90 
days.  In  other  words,  the  taxpayer  has 
the  right  in  respect  of  these  taxes  to 
contest  any  proposed  deficiency 'before 
an  independent  tribunal  prior  to  as¬ 
sessment  or  payment  of  the  deficiency. 
Unless  the  taxpayer  waives  the  restric¬ 
tions  on  assessment  and  collection  after 
the  date  of  the  mailing  of  the  statutory 
notice,  no  assessment  or  collection  of  a 
deficiency  (not  including  the  correction 
of  a  mathematical  error)  may  be  made 
in  respect  of  these  taxes  until  the  ex¬ 
piration  of  the  applicable  period  or,  if 
a(  petition  is  filed  with  the  Tax  Court, 
until  the  decision  of  the  Court  has  in¬ 
come  final.  If,  however,,  the  taxp^er 
makes  a  payment  with  respect  to  a  de¬ 
ficiency,  the  amount  of  such  payment 
may  be  assessed.  See,  however,  S  601:105 
(h) .  If  the  taxpayer  fails  to  file  a  peti¬ 
tion  with  the  Tax  Court  within  the  ap¬ 
plicable  period,  the  deficiency  will  be 
assessed  upon  the  expiration  of  such  pe¬ 
riod  and  notice  and  demand  for  payment 
of  the  amount  thereof  will  be  mailed  to 
the  taxpayer.  If  the  taxpayer  files  a 
petition  with  the  Tax  Ckiurt,  the  entire 
amount  redetermined  as  the  deficiency 
by  a  final  decision  of  the  Tax  G>urt  will 
be  assessed  and  is  payable  upon  notice 
and  demand.  There  are  no  restrictions 
on  the  timely  assessment  and  collection 
of  the  amoimt  of  any  deficiency  deter¬ 
mined  by  the  Tax  Court,  and  a  petition 
for  review  of  the  Court’s  decision  will 
not  stay  the  assessment  and  collection 
of  the  deficiency  so  determined,  unless 
on  or  before  the  time  the  petition  for 
review  is  filed  the  taxpayer  files  with  the 
Tax  Court  a  bond  in  a  sum  fixed  by  the 
Court  not  exceeding  twice  the  portion 
of  the  deficiency  in  retgicct  of  which  the 
petition  for  review  is  filed.  No  part  of 
an  amount  determined  as  a  deficiency 
but  disallowed  as  such  by  a  decision  of 
the  Tax  Court  which  has  become  final 
may  be  assessed  or  collected  by  levy  or 
by  proceeding  in  court  with  or  without 
assessment. 

Par.  2.  Section  601.104  is  amended  by 
revising  subparagraph  (1)  of  paragraph 
(a)  and  revising  subparagraphs  (1)  and 
(4)  of^paragraph  (c).  'These  amended 
provisions  read  as  follows; 

§  601.104  Collection  functions. 

(a)  Collection  methods — (1)  Returns. 
Generally,  an  internal  revenue  tax  as¬ 
sessment  is  based  upon  a  return  required 
by  law  or  regtilations  to  be  filed  by  the. 
taxpayer  upon  which  he  himself  com¬ 
putes  the  tax  in  the  manner  indicated 
by  the  return.  If  a  taxpayer  fails  to 
make  a  return  it  may  be  made  for  him 
by  a  district  director  or  other  duly  au¬ 
thorized  ofiBcer  or  employee.  See  section 
6020  of  the  Code  and  the  regulations 
thereunder.  Returns  must  be  made  on 


the  fmms  prescribed  by  the  Internal 
Revenue  Service.  Forms  are  obtainable 
at  the  principal  and  branch  offices  of 
district  directors  of  internal  revenue. 
Forms  are  generally  mailed  to  persons 
who  the  Service  has  reason  to  believe 
may  be  required  to  file  returns,  but  fail¬ 
ure  to  receive  a  form  does  not  excuse 
failure  to  comply  with  the  law  or  regula¬ 
tions  requiring  a  return.  Returns,  sup¬ 
plementary  returns,  statements  or 
schedules  and  the  time  for  filing  them 
may  sometimes  be  prescribed  by  regula¬ 
tions  issued  under  authority  of  law  by 
the  Commissioner  with  the  approval  of 
the  Secretary  of  the  Treasury  or  his 
delegate.  In  the  case  of  certain  indi¬ 
vidual  income  taxpayers  having  gross  in¬ 
come  not  exceeding  $10,000  and  consist¬ 
ing  of  income  from  miecified  sources,  a 
special  form  (Form  1040A)  is  prescribed 
upon  which  the  taxpayer  may  set  forth 
the  information  necessary  to  a  deter¬ 
mination  of  his  tax  liability.  A  taxpayer 
filing  a  return  on  Form  1040A  shall  com¬ 
pute  the  tax  and  transmit  with  the  re¬ 
turn  any  \mpaid  balance  of  tax,  except 
that  if  his  inrame  does  not  exceed  $5,000, 
he  may  elect  to  have  the  Internal  ]^v- 
enue  Service  compute  the  tax  and  mail 
him  a  notice  stating  the  amoimt  of  tax 
due.  A  husband  and  wife  may  make  a 
single  income  tax  return  jointly.  Cer¬ 
tain  affiliated  groups  of  corporations  may 
file  consolidated  income  tax  returns. 
See  section  1501  of  the  Code  and  the  reg¬ 
ulations  thereunder. 

*  *  *  •  * 

(c)  Enforcement  procedure — (1)  Gen¬ 
eral.  Taxes  shown  to  be  due  t>n  returns, 
deficiencies  in  taxes,  and  additional  or 
delinquent  taxes  to  be  assessed,  and  pen¬ 
alties,  interest  and  additions  to  taxes  are 
recorded  by  the  district  director  or  the 
director  of  the  regional  service  center  as 
“assessments”.  Under  the  law  an  as¬ 
sessment  is  prima  facie  correct  for  all 
purposes,  the  burden  to  disprove  its  cor- 
rectoess  being  upon  the  taxpayer.  Upon 
assessment,  the  district  director  is  re¬ 
quired  to  effect  collection  of  any  amounts 
which  remain  due  and  unpaid  after  the 
expiration  of  10  days  from  the  date  of 
notice  and  demand  for  their  pasrment. 

«  *  *  *  * 

(4)  Penalties.  In  the  case  of  failure 
to  file  a  return  within  the  prescribed 
time,  a  certain  percentage  of  the  amount 
of  tax  is,  pursuant  to  statute,  added  to 
the  tax  unless  the  failure  to  file  the  re¬ 
turn  within  the  prescribed  time  is  shown 
to  the  satisfaction  of  the  district  di¬ 
rector  or  the  director  of  the  regional 
service  center  to  be  due  to  reasonable 
cause  and  not  to  willful  neglect.  Civil 
penalties  are  also  Imposed  for  fraudulent 
returns;  in  the  case  of  income  and  gift 
taxes,  for  intentional  disregard  of  rules 
and  regulations  or  negligence;  and  addi¬ 
tions  to  the  tax  are  imposed  for  the  fail¬ 
ure  to  cxHnply  with  the  requirements  of  * 
law  with  respect  to  the  estimated  income 
tax.  Bee  chapter  68  of  the  Code.  Civil 
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penalties  may  also  be  imposed  for  failure 
to  pay  the  tax  on  liquors,  tobacco  prod¬ 
ucts,  or  cigarette  papers  or  tubes  within 
the  time  prescribed.  See  chapters  51 
and  52  of  the  Code.  Criminal  penfilties 
are  imposed  for  willful  failure  to  pay, 
collect,  or  truthfully  su^unt  for  and  pay 
over  tax,  willfully  attempting  to  evade  or 
defeat  tax  or  the  payment  thereof,  or 
willful  failure  to  make  returns,  keep  rec¬ 
ords,  supply  information,  etc.  See 
chapter  75  of  the  Code. 

Par.  3.  Section  601.105  is  amended  by 
revising  subparagraphs  (3) ,  (4) .  and  (5) 
of  paragraph  (b) ,  revising  subparagraph 

(3)  of  paragraph  (c).  and  revising  sub- 
paragraphs  (1)  and  (2)  of  paragraph 
(e).  These  amended  provisions  read  as 
follows: 

§  601.105  Examination  of  returns  and 
claims  for  refund,  credit  or  abate¬ 
ment;  determination  of  cmrrect  tax 
liability. 

•  •  *  •  • 

(b)  Examination  of  returns.  *  *  * 

(3)  Field  audit.  Certain  returns  are 
examined  by  field  audit  which  involves 
an  examination  by  an  internal  revenue 
agent  of  the  taxpayer’s  books  and  rec¬ 
ords  on  the  taxpayer’s  premises.  The 
revenue  agent  wU  check  the  entire  re¬ 
turn  filed  by  the  taxpayer  and  will  ex¬ 
amine  all  books,  papers,  records,  and 
memoranda  dealiiig  with  matters  re¬ 
quired  to  be  included  in  the  return. 
If  the  return  presents  an  engineering  or 
appraisal  problem  (e.g.,  depreciation  or 
depletion  deductions,  gains  or  losses 
upon  the  sale  or  exchange  of  property, 
or  losses  on  account  of  abandonment, 
exhaustion,  or  obsolescence) ,  it  may  be 
investigated  by  an  engineer  agent  who 
makes  a  separate  report. 

(4)  Conclusion  of  audit.  At  the  con¬ 
clusion  of  an  office  or  field  audit,  the 
taxpayer  is  afforded  an  opportunity  to 
agree  with  the  findings  of  the  examining 
agent.  In  the  event  that  the  taxpayer 
does  not  agree,  the  examining  agent  will 
inform  the  taxpayer  of  his  right  to  an 
informal  conference.  The  taxpayer  will 
be  furnished  a  statement  explaining  the 
proposed  adjustments  as  a  basis  for  re¬ 
questing  an  informal  conference,  if  de¬ 
sired.  Such  informal  conference  will 
afford  the  taxpayer  an  opportunity  to 
discuss  orally  the  proposed  adjustments 
prior  to  the  preparation  of  the  exaipining 
agent’s  final  report.  See  paragraph  (c) 
of  this  section  for  informal  conference 
procedure.  On  the  other  hand,  if  the 
taxpayer  agrees  with  the  proposed 
changes,  he  should  then  execute  Form 
870,  or  other  appropriate  e^reement 
form,  which  will  be  tendered  to  him  by 
the  examining  agent.  If  the  case  in¬ 
volves  income,  profits,  estate,  or  gift 
taxes,  this  agreement  is  evidenced  in  the 
form  of  a  waiver  by  the  taxpayer  of  re¬ 
strictions  on  assessment  and  collection 
or  the  deficiency,  or  an  acceptance  of  a 
proposed  overassessment.  If  the  case 
involves  excise  or  employment  taxes,  the 
agreement  is  evidenced  by  the  taxpayer’s 
signing  a  waiver  of  his  right  to  file  a  claim 
for  abatement  after  the  assessment  of 
the  additional  tax,  or  by  an  acceptance 
of  a  proposed  overassessment.  Even 
though  the  taxpayer  signs  an  acceptance 
of  a  proposed  overassessment  the  dis¬ 


trict  director  or  the  director  of  ^the  re-- 
gional  service  center  remains  free  to 
assess  a  deficiency.  On  the  other  hand, 
the  taxpayer  who  has  given  a  waiver 
may  still  claim  a  refund  of  any  part  of 
the  deficiency  assessed  against  him  and 
paid  by  him,  or  any  part  of  the  tax 
originally  assessed  and  paid  by  him. 
The  taxpayer’s  acceptance  of  an  agreed 
overassessment  does  not  prevent  his  fil¬ 
ing  a  claim  and  bringing  a  suit  for  an 
additional  sum,  nor  does  it  preclude  the 
Oovemment  from  maintahiing  suit  to 
recover  an  erroneous  refund.  As  a  mat¬ 
ter  of  practice,  however,  waivers  or  ac¬ 
ceptances  ordinarily  result  in  the  closing 
of  a  case  insofar  as  the  Government  is 
concerned. 

(5)  Technical  advice  from  the  Na¬ 
tional  Office — (i)  Definition  and  nature 
of  technical  advice,  (a)  As  used  in  this 
subparagraph,  ’‘technical  advice”  means 
advice  or  guidance  as  to  the  interpreta¬ 
tion  and  proper  application  of  internal 
revenue  laws,  related  statutes,  and  regu¬ 
lations,  to  a  specific  set  of  facts,  fur¬ 
nished  by  the  National  Office  upon  re¬ 
quest  of  a  district  office  in  connection 
with  the  examination  or  consideration 
of  a  taxpayer’s  return  or  claim  for  re¬ 
fund  or  credit.  It  is  furnished  as  a 
means  of  assisting  Service  personnel  in 
closing  cases  and  establishing  and  main¬ 
taining  consistent  positions  in  the  sev¬ 
eral  districts.  It  does  not  include  mem- 
orandmns  on  matters  of  general  tech¬ 
nical  application  furnished  to  district 
offices  where  the  issues  are  not  raised 
in  connection  with  the  examination  of 
the  return  of  a  specific  taxpayer. 

(b)  The  consideration  or  examination 
of  the  facts  relating  to  a  request  for  a 
determination  letter  is  considered  to  be 
in  connection  with  the  examination  or 
consideration  of  a  return  of  the  tax¬ 
payer.  Thus,  a  district  director  may,  in 
his  discretion,  request  technical  advice 
with  respect  to  the  consideration  of  a 
request  for  a  determination  letter. 

(c)  If  a  district  director  is  of  the 

opinion  that  a  ruling  letter  previously 
issued  to  a  taxpayer  should  be  modified 
or  revoked,  and  he  requests  the  Na¬ 
tional  Office  to  reconsider  the  ruling,  the 
reference  of  the  matter  to  the  Nationid 
Office  is  treated  as  a  request  for  tech¬ 
nical  advice  and  the  procedures  set  out 
in  this  subparagraph  will  be  followed. 
(For  procedures  relating  to^a  request  for 
a  ruling,  see  S  601.201.)  * 

id)  The  provisions  of  this  subpara¬ 
graph  apply  only  to  a  case  under  the 
jiulsdiction  of  a  district  director.  They 
do  not  apply  to  a  case  imder  the  juris¬ 
diction  of  the  Alcohol  and  Tobacco  Tax 
Division  or  of  the  Appellate  Division. 

(e)  ’The  Assistant  Commissioner 
(TMhnical),  acting  under  a  delegation 
of  authority  from  the  Commissioner,  is 
exclusively  responsible  for  in*oviding 
technical  advice  in  any  issue  involving 
the  establishment  of  basic  principles  or 
policies  for  the  uniform  interpretation 
and  application  of  substantive  tax  laws 
other  than  those  which  are  under  the 
jurisdiction  of  the  Alcohol  and  Tobacco 
Tax  Division.  This  authority  has  been 
largely  redelegated  to  subordinate 
officials. 

(li)  Areas  in  which  technical  advice 
may  be  requested,  (a)  District  directors 


may  request  technical  advice  or  assist¬ 
ance  <m  any  technical  or  procedural 
question  which  develops  during  the  audit 
or  examination  of  a  return,  or  claim  for 
refund  or  credit,  of  a'ltaxpayer.  These 
procedures  are  applicable  as  provided  in 
subdivlsicm  (i)  of  this  subparagraph. 

(b)  District  directors  are  encouraged 
to  request  technical  advice  on  any  tech¬ 
nical  or  procedural  question  arising  in 
connection  with  any  case  of  the  tjrpe  de¬ 
scribed  in  subdivision  (i)  of  this  sub- 
paragraph,  at  any  stage  of  the  proceed¬ 
ings  in  the  district  office,  which  cannot 
be  resolved  on  the  basis  of  law,  regula¬ 
tions,  or  a  clearly  applicable  Revenue 
Ruling  or  other  precedent  issued  by  the 
National  Office. 

(iii)  Requesting  technical  advice,  ia) 
It  is  the  responsibility  of  the  district  of¬ 
fice  to  determine  whether  technical  ad¬ 
vice  is  to  be  requested  on  any  issue  before 
that  office.  However,  during  the  course 
of  an  examination  or  an  informal  con¬ 
ference  in  a  district  office,  a  taxpayer  or 
his  representative  may  request  that  an 
issue  be  referred  to  the  National  Office 
for  technical  advice  on  the  grounds  .that 
a  lack  of  uniformity  exists  as  to  the 
disposition  of  the  issue,  or  that  the  issue 
is  so  unusual  or  complex  as  to  warrant 
consideration  by  the  National  Office.  If, 
in  the  opinion  of  the  examining  officer 
conferee,  the  circumstances  do  not 
w^ant  such  referral,  he  will  so  advise 
the  taxpayer. 

(b)  The  taxpayer  may  appeal  from 
the  decision  of  the  examining  officer  or 
conferee  not  to  request  technical  advice 
by  submitting  to  that  official,  within  10 
days  (or  such  longer  period  as  may  be 
agreed  upon) ,  a  statement  of  the  facts, 
law,  and  argiunents  with  respect  to  the 
issue,  and  the  reasons  why  he  believes 
the  matter  should  be  referred  to  the  Na¬ 
tional  Office  for  advise. 

(c)  The  examining  officer  or  conferee 
will  submit  the  statement  of  the  tax¬ 
payer  through  channels  to  the  Chief, 
Audit  Division,  accompanied  by  a  state¬ 
ment  of  his  reasons  why  the  issue  should 
not  be  referred  to  the  National  Office. 
The  Chief,  Audit  Division,  will  deter¬ 
mine,  on  the  basis  of  the  statements 
submitted,  whether  technical  advice  will 
be  requested.  If  he  determines  that 
technical  advice  is  not  warranted,  he  will 
so  infcHin  the  taxpayer  in  writing.  The 
taxpayer  may  not  appeal  the  decision  of 
the  Chief,  Audit  Division,  not  to  request 
technical  advice  from  the  National  Of¬ 
fice.  The  Service  has  other  established 
procedures  for  reviewing  the  decisions 
of  this  official  which  are  designed  to  in¬ 
sure  that  he  has  properly  used  this 
authority. 

id)  When  technical  advice  is  to  be 
requested,  whether  or  not  upon  the  re¬ 
quest  of  the  taxpayer,  the  taxpayer  will 
be  so  advised,  except  as  noted  in  (i)  of 
this  subdivision.  If  the  examining  offi¬ 
cer  or  the  conferee  initiates  the  action, 
the  taxpayer  will  be  furnished  a  copy  of 
the  statement  Of  the  pertinent  facts  and 
the  question  or  questions  proposed  for 
submission  to  the  National  Office.  The 
request  for  advice  submitted  by  the  dis¬ 
trict  director  should  be  so  worded  as  to 
avoicf  possible  misimderstandlng  in  the 
National  Office  of  the  facts  or  of  the 
specific  point  or  points  at  issue. 
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(e)  The  taxiiayer  win  be  given  10  days 
(or  such  Icmger  period  as  may  be  agreed 
upon)  in  which  to  indicate  in  writing 
the  extent,  if  any,  to  which  he  may  not 
be  in  complete  agreement  with  the  state¬ 
ment  of  facts  and  fi^eciflc  questions 
presented  to  him  by  the  district  office. 
Every  effort  should  be  made  to  reach 
agreement  as  to  the  facts  and .  the 
specific  point  .at  issue.  If  agreement 
cannot  be  reached,  the  taxpayer  may 
submit  a  statement  of  his  understanding 
as  to  the  specific  point  or  points  at  issue 
which  will  be  forwarded  to  the  National 
Office  with  the  request  for  advice. 

(/)  If  the  taxpayer  initiates  the  action 
to  request  advioe,  he  may  be  requested 
to  prepare  a  statement  of  facts  and  a 
statement  as  to  the  specific  point  or 
points  at  issue.  If  the  statement  of  facts 
or  the  questions  are  not  wholly  ac> 
ceptable  to  the  district  officials,  the  tax¬ 
payer  will  be  advised  in  writing  as  to  the 
areas  of  disagreement.  If  agreement 
cannot  be  reached,  both  the  statement  of 
the  taxpayer  and  the  statement  of  the 
district  official  will  be  forwarded  to  the 
National  Office. 

(g)  Ihe  taxpayer  may  also  submit  a 
statement  explaining  his  position  on  the 
issues,  citing  precedents  which  he  be¬ 
lieves  will  bear  on  the  ease.  If  this  state¬ 
ment  has  been  received,  it  should  be 
forwarded  to  the  National  Office  with  the 
request  for  advice.  If  it  is  received  at  a 
later  date,  it  should  be  forwarded  for 
association  with  the  case  file. 

(h)  At  the  time  the  taxpayer  is  in¬ 
formed  that  the  matter  is  being  referred 
to  the  National  Office,  he  will  also  be  in¬ 
formed  of  his  right  to  a  ctmference  in  the 
Naticmal  Office  in  the  event  an  adverse 
decision  is  indicated,  and  will  be  asked 
to  indicate  whether  he  desires  such  a 
conference. 

(f)  The  provisions  of  (a)  through  (i) 
of  this  subdivision,  relating  to  the  refer¬ 
ral  of  issues  upon  request  of  taxpayer, 
advising  taxpayers  of  the  referral  of  is¬ 
sues,  and  the  granting  of  conferences  in 
the  National  Office,  are  not  applicable - 
to  matters  primarily  of  internal  con¬ 
cern  or  in  instances  where  it  would  be 
prejudicial  to  the  interests  of  the  Inter¬ 
nal  Revenue  Service  (as  for  example 
in  cases  involving  fraud  or  jeopardy 
assessments) . 

(iv)  Preparation  of  technical  advice 
memorandum  by  the  National  OjBUcei 

(a)  Immediately  upon  receipt  in  the  Na¬ 
tional  Office,  the  technical  assistant  to 
whom  the  case  is  assigned  will  analyse 
thb  file  to  ascertain  whether  it  meets 
all  requirements  of  subdivision  (iii)  of 
this  subparagraph.  If  the  case  is  not 
complete,  appropriate  steps  will  be  taken 
to  complete  the  file. 

(b)  If  the  taxpayer  has  requested  a 
conference  in  the  National  Office,  the 
procedures  in  subdivision  (vi)  of  this 
subparagraph  will  be  follow^.  ■ 

(c)  Replies  to  requests  for  technical 
advice  will  be  addressed  to  the  district 
director  and  will  be  drafted  in  two  parts. 
Each  part  will  identify  the  taxpayer  by 
name,  address,  identification  number, 
and  year  or  2^ars  involved.  The  first 
part  (hereafter  called  the  “Technical 
Memorandum”)  will  contain  (I)  a  reci¬ 
tation  of  the  pertinent  facts  having  a 
bearing  on  the  issue;  (2)  a  discussion  of 


the  facts,  precedents,  and  reasoning  of 
the  National  Office;  and  (3)  the  con<du- 
sions  of  the  National  Office.  The  con¬ 
clusions  will  give  direct  answers,  when¬ 
ever  possilde,  to  the  spedfic  questions  of 
the  district  office.  The  discussion  of  the 
issues  will  be  in  such  detail  that  the  dis¬ 
trict  officials  are  apprised  of  the  reason- 
ixig  underlying  the  conclusion. 

(d)  The  second  part  of  the  reply  will 
consist  of  a  transmittal  memorandum. 
In  the  unusual  cases  it  will  serve  as  a 
vehicle  for  providing  the  district  office 
administrative  information  or  other  in¬ 
formation  which,  under  the  nondisclo¬ 
sure  statutes,  or  for  other  reasons,  may 
not  be  discussed  with  the  taxpayer. 

(e)  It  is  the  general  practice  of  the 
Service  to  furnish  a  copy  of  the  technical 
memorandum  to  the  taxpayer,  upon  his 
request,  after  it  has  been  adopted  by  the 
district  director.  See  (c)  of  this  sub¬ 
division.  However,  where  no  definitive 
answer  is  given  to  the  specific  question 
presented,  where  the  factual  submission 
is  such  as  to  indicate  that  the  issue 
should  be  decided  by  the  district  office, 
or  where  it  would  not  be  in  the  Interest 
of  wise  administration  of  the  tax  laws, 
a  copy  of  the  technical  memorandum 
will  not  be  furnished  the  taxpayer.  The 
National  Office  will  specifically  advise 
the  district  director  in  those  cases  where 
it  is  determined  that  a  copy  of  the  tech¬ 
nical  memorandum  is  not  to  be  made 
available  to  the  taxpayer. 

(v)  Action  on  technical  advice  in  dis¬ 
trict  offices,  (a)  Upon  adoption  of  the 
technical  advice  by  a  district  director, 
the  district  office  will  proceed  to  process 
the  taxpayer’s  case  on  the  basis  of  the 
conclu^ons  expressed  in  the  technical 
advice  memorandum.  Except  as  pro¬ 
vided  in  (b)  of  this  subdivision,  a  copy 
of  the  technical  memorandum  will  be 
furnish^  to  the  taxpayer,  upon  his  re¬ 
quest,  for  his  information  as  to  the  po¬ 
sition  of  the  Service  on  the  issue. 

(b)  In  those  cases  in  which  the  Na¬ 
tional  Office  advises  the  district  director 
that  he  should  not  furnish  a  copy  of  the 
technical  memorandum  to  the  taxpayer, 
the  district  director  will  so  inform  the 
taxpayer,  if  he  requests  such  a  bopy. 

(Vi)  Conference  in  the  National  Office. 

(a)  If,  after  a  comprehensive  study  of 
the  case  file,  it  appears  that  advice  which 
is  adverse  to  the  taxpayer  should  be 
given  and  a  conference  has  been  re¬ 
quested,  the  taxpayer  will  be  notified 
of  the  time  and  place  of  the  conference. 
If  conferences  are  being  arranged  with 
respect  to  more  than  one  request  for 
advice  involving  the  same  taxpayer,  they 
will  be  so  scheduled  as  to  cause  the  least 
inconvenience  to  the  taxpayer. 

(b)  A  taxpayer  is  entitled,  as  a  matter 
of  right,  to  only  one  conference  in  the 
National  Office  unless  one  of  the  circum¬ 
stances  discussed  in  (a)  through  (c)  of 
this  subdivision  exists.  This  conference 
will  usually  be  held  at  the  branch  level 
in  the  Tax  Rulings  Division  and  will 
usually  be  attended  by  a  person  who  has 
authority  to  act  for  the  branch  chief. 
If  more  than  one  subject  is  discussed  at 
the  conference,  the  discussion  constitutes 
a  conference  with  req;>ect  to  each  sub¬ 
ject.  At  the  request  of  the  taxpayer  or 
his  representative,  the  conference  may 
be  held  at  an  earlier  stage  in  the  con¬ 


sideration  of  the  case  than  the  Service 
would  ordinarily  designate.  A  taxpayer 
has  no  “right”  of  appeal  from  an  action 
of  a  branch  to  the  director  of  a  division 
or  to  any  othor  National  Office  official. 

(c)  In  the  process  of  consideration,  in 
the  National  Office,  of  a  position  pro¬ 
posed  by  a  branch,  it  may  appear  that 
the  position  of  the  Service  will  involve 
a '  reversal  of  the  position  proposed  by 
the  branch  with  a  result  that  will  be 
less  favorable  to  the  taxpayer  or  it  may 
appear  that  an  adverse  position  pro¬ 
posed  by  a  branch  will  be  sustained  and 
become  the  position  of  the  Service,  but 
on  a  new  or  different  issue  or  on  sub¬ 
stantially  different  grounds  than  those 
on  which  the  branch  turned  the  case. 
Under  either  of  these  circumstances,  the 
taxpayer  or  his  representative  will  be 
invited  to  another  conference.  The  pro¬ 
visions  of  this  subparagraph  limiting  the 
number  of  conferoices  to  which  a  tax¬ 
payer  is  entitled  will  not  foreclose  in¬ 
viting  a  taxpayer  to  attend  further  con¬ 
ferences  when,  in  the  opinion  of  re¬ 
sponsible  National  Office  personnel,  such 
need  arises.  All  additional  conferences 
of  the  t3q>e  discussed  In  this  subdivision 
are  held  only  at  the  invitation  of  the 
Service. 

(d)  It  is  the  responsibility  of  the  tax¬ 
payer  to  furnish  to  the  National  Office, 
for  addition  to  the  case  file,  a  written 
reem^  of  any  additicmal  data,  lines  of 
reasoning,  precedents,  etc.,  which  are 
proposed  by  the  taxpayer  and  discussed 
at  the  conference  but  which  were  npt 
previously  or  adequately  presented  in 
writing.  This  additional  record  should 
be  addressed  to  the  National  Office,  but 
it  should  be  sent  to  the  appropriate  dis¬ 
trict  director  who  will  forward  it  for 
association  with  the  case  file.  The  dis¬ 
trict  director  may  verify  the  additional 
facts  and  data  presented  and  comment 
upon  it,  to  the  extent  he  deems  it  appro¬ 
priate.  when  he  forwards  it  to  the 
National  Office. 

(c)  A  taxpayer  or  his  representative 
desiring  to  obtain  information  as  to  the 
status  of  his  case  may  do  so  by  contact¬ 
ing  the  Office  of  the  Director,  Tax  Rul¬ 
ings  Division,  Washington  25,  D.C. 
(Telephone  number  964-4504  or  964- 
4505) 

(vii)  Effect  of  technical  advice,  (a) 
A  technical  advice  memorandum  repre¬ 
sents  an  expression  of  the  views  of  the- 
Service  as  to  the  application  of  law, 
regulations,  and  precedents  to  the  facts 
of  a  specific  case,  and  is  issued  pri¬ 
marily  as  a  means  of  assisting  district 
officials  in  the  examination  and  closing 
of  the  case  involved. 

(b)  A  technical  memorandum  given  a 
taxpayer  will,  in  general,  be  afforded 
the  same  effect  as  a  ruling  to  the  tax¬ 
payer  on  a  closed  and  completed  trans¬ 
action.  In  this  connection  see  paragraph 
(1)  of  S  601J201.  Since  technical  advice, 
in  connection  with  cases  of  the  type  de¬ 
scribed  in  subdivision  (i)  (a)  of  this  sub- 
paragraph  will  always  be  Issued  with  re¬ 
spect  to  a  closed  transaction,  the  tax¬ 
payer  may  not  expect  a  modification  or 
revocation  of  the  position  stated  In  the 
technical  memorandum  to  be  applied 
nonretroactively,  except  under  circiun- 
stances  of  the  tsrpe  described  in  para- 
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graph  (1)  (7)  and  (8)  of  §  601.201.  re¬ 
lating  to  continuing  transactions. 

(c)  A  district  director  may  raise  an 
issue  in  any  taxable  period,  even  though 
he  may  have  asked  for  and  been  fur¬ 
nished.  technical  advice  with  regard  to 
the  same  pr  a  similar  issue  in  any  other 
taxable  period. 

(c)  Informal  conference  procedure. 

*  *  » 

(3)  Rules  governing  informal  con¬ 
ferences.  The  objective  of  the  informal 
conference  procedure  is  to  give  taxpayers 
greater  opportunity  to  reach  an  early 
agreement  with  respect  to  disput&d  items 
arising  from  examinations  made  by  in¬ 
ternal  revenue  agents.  This  procedure 
affords  a  means  by  which  such  issues  may 
be  resolved  prior  to  the  preparation  of 
the  agent’s  final  report  and  without  the 
necessity  of  the  taxpayer  filing  a  formal 
protest.  The  examining  agent  will  be  . 
present  at  the  conference.  If  the  tax¬ 
payer  is  represented  by  an  attorney  or 
agent,  the  rules  with  respect  to  their 
recognition  and  the  filing  of  powers  of 
attorney  are  applicable.  For  conference 
and  practice  requirements,  see  Subpart 
E.  In  the  conduct  of  informal  confer¬ 
ences.  it  is  the  duty  of  the  conference 
coordinator  or  other  o£Bcer  who  may  be 
acting  as  conferee  to  conduct  the  con¬ 
ference  in  accordance  with  the  objec¬ 
tives  of  the  Informal  conference  pro¬ 
cedure  and  to  provide  the  taxpayer  a 
fair  and  courteous  hearing  at  which  the 
taxpayer  may  present  his  statement  of 
facts  and  his  view  of  the  issues;  to  make 
certain  that  all  pertinent  facts  are  in¬ 
cluded  in  the  record  and  are  considered 
in  arriving  at  the  proposed  recommen¬ 
dation;  to  make  certain  that  the  perti¬ 
nent  provisions  of  the  Internal  Revenue 
Code  are  applied  in  arriving  at  the  pro¬ 
posed  recommendation  and  that  the 
proposed  recommendation  is  in  accord 
with  the  interpretations  of  the  Internal 
Revenue  Service  as  expressed  in  regu¬ 
lations  and  rulings;  and  to  explain  fullb^ 
to  the  taxpayer  the  conclusions  reached 
and  the  reasons  therefor.  It  is  the  re¬ 
sponsibility  of  the  conference  coordi¬ 
nator  or  other  designated  ofBcer  to  pre¬ 
pare  a  conference  report  with  respect 
to  each  case  on  which  an  informal 
conference  is  held.  This  report,  which 
will  set  forth,  briefiy  and  conci^ly  the 
facts  and  conclusions  reached  with  re¬ 
spect  to  each  issue,  will  be  made  avail¬ 
able  to  the  examining  officer.  In  pre¬ 
paring  his  report  the  examining  officer 
will  give  ^ect  to  the  conference  deci¬ 
sions.  The  examination  report  and  the 
conference  report  are  subject  to  review 
in  the  Audit  Division  of  the  district  di¬ 
rector’s  office.  The  purpose  of  this 
review  is  to  insure  uniformity  in  the  ap¬ 
plication  of  the  provisions  of  the  Code, 
the  regulations  and  rulings,  as  well  as 
the  general  policy  of  the  Service.  Oc> 
casionally,  however,  review  of  a  case 
discloses  that  the  conferee’s  decision 
was  based  on  a  clearly  defined  error 
having  a  substantial  effect  on  the  tax 
liability.  In  such  an  instance,  if  the 
change  necessary  to  correct  the  error  is 
adverse  to  the  taxpayer,  he  will  be  offered 
another  informal  conference  in  the 
matter  with  the  conference  coordinator. 
In  the  event  that  an  agreement  with  the 


taxpayer  is  reached  at  the  informal  con¬ 
ference,  the  taxpayer  will  be  requested  to 
execute  Form  870  or  other  appropriate 
agreement  form.  Any  deficiency  in  tax 
or  additional  tax  proposed  will  then  be 
assessed,  or  any  overpayment  will  be 
credited  or  refunded. 

•  *  •  •  • 

(e)  Claims  for  refund  or  credit.  (1) 
After  payment  of  the  tax  a  taxpayer  may 
contest  the  assessment  by  filing  a  claim 
for  refxmd  or  credit  for  all  or  any  part 
of  the  amount  paid,  except  as  provided 
in  section  6512  of  the  Code  with  respect 
to  certain  taxes  determined  by  the  Tax 
Court,  the  decision  of  which  has  become 
final.  A  claim  for  refund  or  credit  is 
made  on  Form  843,  which  is  obtainable 
from  the  district  director.  Generally, 
the  claim,  together  with  appropriate 
supporting  evidence  must  be  filed  in 
the  office  of  the  district  director  for  the 
district  in  which  the  tax  was  paid.  A 
claim  for  refimd  or  credit  must  be  filed 
within  the  applicable  statutory  period  of 
limitation.  In  the  case  of  individuals 
a  properly  executed  income  tax  return 
may.  if  the  taxpayer  elects,  operate  as  a 
claim  for  refimd  or  credit  of  the  amount 
of  the  overpayment  disclosed  by  such 
return.  If  an  individual  income  tax¬ 
payer  files  Form  1040A  as  a  return  and 
properly  elects  to  have  the  tax  computed 
by  the  district,  director  or  the  director 
of  the  regional  service  center,  such  re¬ 
turn  operates  automatically  as  a  claim 
for  refund  for  the  amount  of  any  over¬ 
payment  disclosed  by  such  computation. 

(2)  Generally,  <daims  for  refund  or 
credit  are  investigated  and  considered 
by  the  Audit  Division  of  the  dLStrict  di¬ 
rector’s  office.  ’The  procedure  applicable 
to  the  determination  of  correct  tax  lia¬ 
bility  upon  the  basis  of  a  claim  for  re¬ 
fund  or  credit  filed  by  the  taxpayer  is 
substantially  the  same  as  the  procedure 
applicable  to  the  original  determination 
of  tax  liability  upon  the  basis  of  a  re¬ 
turn  filed  by  a  taxpayer.  ’Die  procedure 
applicable  to  the  review  of  determina¬ 
tions  of  refunds  or  credits  of  any  in¬ 
come,  profits,  estate,  and  gift  tax  ex¬ 
ceeding  $100,000  is  substantially  the  same 
as  that  applicable  to  such  determinations 
by  the  Appellate  Division.  See  9  601.108. 

Par.  4.  Section  601.109  is  ameiided  by 
revising  subparagraph  (1)  of  paragraph 
(b)  and  revising  paragraph  (c) .  These 
amended  provisions  read  as  follows: 

§  601.109  Bankruptcy  and  receivership 

cases. 

«  •  •  *  • 

(b)  Procedure  in  office  of  district  di¬ 
rector.  (1)  While  the  district  director 
is  required  by  section  6871  of  the  Code 
to  make  immediate  assessment  of  any 
deficiency  in  income,  estate,  or  gift  taxes, 
such  assessment  is  not  made  as  a  jeop¬ 
ardy  assessment  (see  §  601.105(h) ) ,  and 
the  provisions  of  section  6861  do  not  ap¬ 
ply  to  any  assessment  made  under  sec¬ 
tion  6871.  Therefore,  the  notice  of  de- 
dciency  provided  for  in  section  6861(b) 
will  not  be  mailed  to  the  taxpayer.  Nev¬ 
ertheless,  a  letter  (Form  7900)  will  be 
prepared  and  addressed  in  the  name  of 
the  taxpayer,  immediately  followed  by 
the  name  of  the  trustee,  receiver,  debtor 


in  possession  or  other  person  designated 
by  the  court  in  which  the  bankruptcy  or 
receivership  proceeding  is  pending  as  in 
control  of  the  assets  or  affairs  of  the 
debtor.  Such  letter  will  state  how  the 
deficiency  was  computed  and  advise  that 
within  30  days  a  written  protest  under 
penalties  of  perjury  may  be  filed  with 
the  district  director  showing  wherein  the 
deficiency  is  claimed  to  be  incorrect,  and 
that  upon  request  an  informal  confer¬ 
ence  will  be  granted  with  respect  to  such 
deficiency.  If,  after  protest  is  filed  and 
any  informal  conference  is  held,  adjust¬ 
ment  appears  necessary  in  the  deficiency, 
appropriate  action  will  be  taken.  Ex¬ 
cept  where  the  interests  of  the  Govern¬ 
ment  require  otherwise.  Form  7900 
letters  are  issued  by  the  office  of  the  dis¬ 
trict  director.  If  at  the  time  of  the  ad¬ 
judication  of  bankruptcy  in  a  liquidating 
proceeding  or  the  approval  of  a  petition 
in  any  other  proceeding  under  the  Bank¬ 
ruptcy  Act  or  appointment  of  a  receiver 
a  ease  was  pending  before  the  Tax  Court 
of  the  United  States',  the  prescribed  Form 
7900  letter  will  not  advise  the  addressee 
of  any  right  to  request  a  conference  in 
the  office  of  the  district  director.  Pro¬ 
tests  must  be  filed  in  triplicate.  In  gen¬ 
eral,  the  procedure  concerning  informal 
conferences  described  in  9  601.105(c)  is 
also  applicable  to  an  informal  conference 
held  after  the  issuance  of  a  Form  7900 
letter,  except  that  the  examining  agent’s 
report  may  be  prepared  prior  to  such 
conference. 

*  *  •  *  •  » 

(c)  Procedure  "before  the  Appellate 
Division  restricted.  (1)  Except  as  pro¬ 
vided  in  subparagraph  (2)  of  this  para¬ 
graph,  a  case  involving  an  immediate 
assessment  under  section  6871  of  the 
Code  or  an  assessment  of  excise  or  em¬ 
ployment  taxes  will  not  be  referred  by 
a  district  director  to  a  field  office  of  the 
Appellate  Division  after  (i)  the  adjudica¬ 
tion  of  bankruptcy  of  any  taxpayer  in 
any  liquldatixig  proceeding;  (ii)  the  fil¬ 
ing  with  a  court  of  competent  jurisdic¬ 
tion  or  (where  approval  is  required  by 
the  Bankruptcy  Act)  the  approval  of  a 
petition  of,  or  the  approval  of  a  petition 
against,  any  taxpayer  in  any  other  pro¬ 
ceeding  under  the  Bankruptcy  Act;  or 
(ill)  the  appointment  of  any  receiver. 
’Therefore,  the  taxpayer,  or  the  trustee, 
receiver,  or  debtor  in  possession  or  other 
person  designated  by  the  court  as  in 
control  of  the  assets  or  affairs  of  the 
debtor,  may  not  request  consideration  of 
the  case  by  the  Appellate  Division.  If 
at  the  time  of  the  adjudication  of  bank¬ 
ruptcy,  or  the  filing  of  the  approval  of  a 
petition  or  the  appointment  of  a  receiver, 
an  income,  estate,  or  gift  tax  case  is 
under  consideration  by  a  field  office  of 
the  Appellate  Division,  whether  before 
or  after  issuance  of  a  statutory  notice  of 
deficiency,  the  case  will  be  returned  to 
the  district  director  for  assessment  (if 
not  previously  made),  and  for  issuance 
of  the  Form  7900  letter,  and  filing  proof 
of  claim  in  the  proceeding.  Excise  and 
emplo3nnent  tax  cases  pending  in  the 
Appellate  Division  at  such  time  will  like¬ 
wise  be  returned  to  the  district  director 
for  assessment  (if  not  previously  made) 
and  for  filing  proof  of  claim  in  the  pro¬ 
ceeding.  Thereafter,  such  cases  will 
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not  be  referred  by  the  district  director  to 
the  Appellate  Division  except  as  pro¬ 
vided  in  subparagraph  (2)  of  this  para¬ 
graph.  A  petition  for  redetermination 
of  a  deficiency  may  not  be  filed  in  the 
Tax  Court  after  the  adjudication  of 
bankruptcy,  the  filing  or  (where  ap¬ 
proval  is  required  by  the  Bankruptcy 
Act)  the  approval  of  a  petition  of,  or 
the  approval  of  a  petition  against,  any 
taxpayer  in  any  other  bankruptcy  pro¬ 
ceeding,  or  the  appointment  of  a  re¬ 
ceiver.  See  section  6871(b)  of  the  Code. 
However,  the  Tax  Court  is  not  deprived 
of  jurisdiction  where  the  adjudication  of 
bankruptcy,  the  filing  or  (where  approval 
is  required  by  the  Bankruptcy  Act)  the 
approval  of  a  petition  of,  or  the  approval 
of  a  petition  against,  any  taxpayer  in 
any  other  bankruptcy  proceeding,  or  the 
appointment  of  a  receiver,  occurred  after 
the  filing  of  the  petition.  In  such  a  case, 
the  jiu'isdiction  of  the  bankruptcy  or 
receiver^p  court  and  the  Tax  Court  is 
concurrent. 

(2)  If  a  petition  for  redetermination 
of  the  deficiency  has  been  filed  in  the 
Tax  Court  prior  to  the  adjudication  of 
bankruptcy  or  the  filing  or  (where  ap¬ 
proval  is  required  by  the  Bankruptcy 
Act)  the  approval  of  a  petition  of,  or  the 
approval  of  a  petition  against,  any  tax¬ 
payer  in  any  other  bankruptcy  proceed¬ 
ing,  or  the  appointment  of-  a  receiver, 
the  proceeding  may  be  prosecuted  in 
the  Tax  Court.  All  such  docketed  cases 
Tax  Court  is  under  Appellate  Division 
promptly  after  issuance  of  the  Form  7900 
letter.  If  a  case  not  docketed  in  the 
Tax  Court  is  under  Appellate  Division 
consideration  at  the  time  that  circum¬ 
stances  require  the  issuance  of  a  Form 
7900  letter,  that  Division  may  request 
return  of  the  file  in  order  to  continue 
its  consideration  and  arrive  at  a  deter¬ 
mination.  Bankruptcy  and  receivership 
cases  which  involve  refunds  or  credits 
in  excess  of  $100,000  that  must  be  re¬ 
ported  to  the  Joint  Committee  on  In¬ 
ternal  Revenue  Taxation  (see  §  601.108) 
will  also  be  transferred  to  the  regional 
Appellate  Division  for  final  technical 
review  for  the  Commissioner  before  they 
are  forwarded  to  the  National  Office  for 
further  processing  and  submission  to  the 
Joint  Committee. 

Par.  5.  Section  601.201  is  amended  to 
read  as  follows: 

§  601.201  Rulings  and  determination 
letters. 

(a)  Oeneral  practice  and  definitions. 

(1)  It  is  the  practice  of  the  Internal 
Revenue  Service  to  answer  inquiries  of 
individuals  and  organizations,  whenever 
appropriate  in  the  interest  of  sound 'tax 
administration,  as  to  their  status  for 
tax  purposes  and  as  to  the  tax  effects  of 
their  acts  or  transactions.  One  of  the 
functions  of  the  National  Office  of  the 
Internal  Revenue  Service  is  to  issue  rul¬ 
ings  in  such  matters.  District  directors 
of  internal  revenue  apply  the  statutes, 
regulations,  Revenue  Rulings,  and  other 
precedents  published  in  the  Internal 
Revenue  Biilletin  in  the  determination  of 
tax  liability,  the  collection  of  taxes,  and 
the  issuance  of  determination  letters  in 
answer  to  taxpayers’  inquiries  or  re¬ 
quests.  For  purposes  of  this  section  any 


reference  to  district  director  or  district 
office,  also  included  the  office  of  the  Di- 
rector,Office  of  International  Operations, 
where  appropriate. 

(2)  A  “ruling”  is  a  written  statement 
issued  to  a  taxpayer  or  his  authorized 
representative  by  ttie  National  Office 
which  interprets  and  applies  the  tax 
laws  to  a  specific  set  of  facts.  Rulings 
are  issued  only  by  the  National  Office. 
The  issuance  of  rulings  is  imder  the  gen¬ 
eral  supervision  of  the  Assistant  Com¬ 
missioner  (Technical)  and  has  been 
largely  redelegated  to  the  Tax  Rulings 
Division. 

(3)  A  “determination  letter”  is  a  writ¬ 
ten  statement  issued  by  a  district  di¬ 
rector  in  response  to  an  inquiry  by  an 
individual  or  an.  organization,  which  ap¬ 
plies  to  the  particular  facts  involved  the 
principles  and  precedents  previously  an¬ 
nounced  by  the  National  Office.  De¬ 
termination  letters  are  issued  only  where 
a  determination  can  be  made  on  the 
basis  of  clearly  established  rules  as  set 
forth  in  the  statutes.  Treasury  decisions 
or  regulations,  or  by  rulings,  opinions,  or 
court  decisions  published  in  the  Internal 
Revenue  Bulletin.  Where  such  a  de¬ 
termination  cannot  be  made,  such  as 
where  the  question  presented  involves 
a  novel  issue,  or  the  matter  is -excluded 
from  the  jurisdiction  of  a  district  direc¬ 
tor  by  the  provisions  of  paragraph  (c) 
of  this  section,  a  determination  letter 
will  not  be  issu^. 

(4)  An  “information  letter”  is  a  state¬ 
ment  issued  either  by  the  National  Office 
or  by  a  district  director  which  does  no 
more  than  call  attention  to  a  well-estab¬ 
lished  interpretation  or  principle  of  tax 
law,  without  applying  it  to  a  iQ)ecific  set 
of  facts.  An  information  letter  may  be 
issued  when  the  nature  of  the  request 
from  the  individual  or  the  organization 
suggests  that  it  is  seeking  general  in¬ 
formation,  or  where  the  request  does  not 
meet  all  the  requirements  of  paragraph 
(e)  of  this  section,  and  it  is  believed 
that  such  general  information  will 
assist  the  individual  or  organization. 

(5)  A  “Revenue  Ruling”  is  an  official 
interpretation  by  the  Service  which  has 
been  published  in  the  Internal  Revenue 
Bulletin.  Revenue  Rulings  are  Issued 
only  by  the  National  Office  and  are  pub¬ 
lished  for  the  information  and  guidance 
of  taxpayers.  Internal  Revenue  Service 
officials,  and  others  concerned. 

(6)  A  “closing  agreement”,  as  the  term 
is  used  in  this  section,  is  an  agreement 
between  the  Commissioner  of  Internal 
Revenue  and  a  taxpayer  with  respect 
to  a  specific  issue  or  issues  entered  into 
pursuant  to  the  authority  contained  in 
section  7121  of  the  Code.  Such  a  closing 
agreement  is  based  on  a  ruling  which  has 
been  signed  by  the  Commissioner  and 
in  which  the  Commissioner  indicates 
that  he  will  enter  into  a  closing  agree¬ 
ment  on  the  basis  of  the  holding  of  the 
ruling  letter.  Closing  agreements  are 
final  and  concliisive  except  upon  a  show¬ 
ing  of  fraud,  malfeasance,  or  misrepre¬ 
sentation  of  a  material  fact.  They  may 
be  entered  into  where  it  is  advantageous 
to  have  the  matter  permanently  and 
conclusively  closed,  or  where  a  taxpayer 
can  show  good  and  sufficient  reasons  for 
an  agreement  and  the  Government  will 
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sustain  no  disadvantage  by  its  consum¬ 
mation. 

(b)  Rulings  issued  by  the  National 
Office  in  Washington,  D.C.  (1)  In  in¬ 
come,  profits,  and  gift  tax  matters,  the 
National  Office  Issues  rulings  on  prospec¬ 
tive  transactions  and  on  completed 
trsmsactions  before  the  return  is  filed. 
However,  rulings  will  not  ordinarily  be 
issued  if  the  identical  issue  is  also  in¬ 
volved  in  a  return  of  the  taxpayer  al¬ 
ready  filed  for  a  taxable  period  with  re¬ 
spect  to  which  the  statutory  period  of 
limitation  on  assessment  or  refund  of  the 
tax  has  not  expired.  The  National  Office 
issues  rulings  involving  qualifications  of 
plans  imder  section  401  of  the  Code  or 
the  exempt  status  of  organizations  under 
section  501  or  521  of  the  Code,  only  to 
the  extent  provided  in  paragraphs  (o) 
and  (n),  respectively,  of  this  section. 
The  National  Office  will  not  issue  rulings 
with  respect  to  the  replacement  of  in¬ 
voluntary  converted  property,  even 
though  replacement  has  not  been  made, 
if  the  taxpayer  has  filed  a  return  for  the 
taxable  year  in  which  the  property  was 
converted.  However,  see  paragraph 

(c)  (6)  of  this  section  as  to  the  authority 
of  district  directors  to  issue  determina¬ 
tion  letters  in  this  connection. 

(2)  In  estate  tax  matters,  the  Na¬ 
tional  Office  issues  rulings  with  respect 
to  transactions  affecting  the  estate  tax 
of  a  decedent  before  the  estate  tax  re¬ 
turn  is  filed.  It  will  not  rule  with  respect 
to  such  matters  after  the  estate  tax  re¬ 
turn  has  been  filed,  nor  will  it  rule  on 
matters  relating  to  .the  application  of 
the  estate  tax  to  property  or  the  estate 
of  a  living  person. 

(3)  In  ^ployment  and  excise  tax 
matters,  the  National  Office  issues  rul¬ 
ings  with  respect  to  propective  transac¬ 
tions  and  to  completed  transactions 
either  before  or  after  the  return  is  filed. 
However,  the  National  Office  will  not 
rule  with  respect  to  an  issue,  whether 
related  to  a  prospective  or  a  completed 
transaction,  if  it  knows  or  has  reason  to 
believe  that  the*  same  or  an  identical  is¬ 
sue  is  before  any  field  office  in  an  active 
examination  or  audit  of  the  liability  of 
the  same  taxpayer  for  a  prior  period. 

(4)  Ordinarih^,  the  Service  will  not  is¬ 
sue  rulings  to  business,  trade,  or  indus¬ 
trial  associations,  or  to  other  similar 
groups,  relating  to  the  application  of  the 
tax  laws  to  members  of  the  groups. 
However,  rulings  may  be  issued  to  such 
groups  or  associations  relating  to  their 
own  tax  status  or  liability. 

(c)  Determination  letters  issued  by 
district  directors  of  internal  revenue. 
(1)  In  income,  profits,  and  gift  tax  mat¬ 
ters,  district  directors  issue  determina¬ 
tion  letters  in  response  to  taxpayers’  re¬ 
quests  submitted  to  their  offices  involving 
completed  transactions  which  affect  re¬ 
turns  required  to  be  filed  in  their  dis¬ 
tricts,  but  only  if  the  question  presented 
is  covered  specifically  by  statute.  Treas¬ 
ury  decision  or  regulation,  or  specifi¬ 
cally  by  a  ruling,  opinion,  or  court  de¬ 
cision  published  in  the  Internal  Revenue 
Bulletin.  A  determination  letter  will  not 
usually  be  issued  with  respect  to  a  ques¬ 
tion  which  Involves  a  retirni  to  be  filed 
by  tbft  taxpayer  if  the  Identical  question 
is  Involved  in  a  return  or  returns  already 
filed  by  the  taxpayer.  District  directors 
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may  not  issue  determination  letters  as 
to  the  tax  consequence  of  prospective  or 
proposed  transactions,  except  as  pro¬ 
vided  in  subparagraphs  (5)  and  (6)  of 
this  paragraph. 

(2)  In  estate  tax  matters,  district  di¬ 
rectors  issue  determination  letters  in  re¬ 
sponse  to  requests  submitted  to  their 
offices  affecting  the  estate  tax  returns  of 
decedents  which  will  be  filed  in  their 
districts,  but  only  if  the  questions  pre¬ 
sented  are  specifically  covered  by  stat¬ 
ute,  Treasury  decision  or  regulation,  or 
specifically  by  a  ruling,  opinion,  or  court 
decision  published  in  the  Internal  Rev¬ 
enue  Bulletin.  District  directors  may 
not  issue  determination  letters  relating 
to  matters  involving  the  {U)plication  of 
the  estate  tax  to  property  or  the  estate 
of  a  living  person. 

'  (3)  In  employment  and  excise  tax 
matters,  district  directors  issue  deter¬ 
mination  letters  in  response  to  requests 
from  taxpayers  who  have  filed  or  who 
are  required  to  file  returns  in  their  dis¬ 
tricts,  but  only  if  the  questions  presented 
are  covered  specificall/by  statute.  Treas¬ 
ury  decision  or  regulation,  or  specifically 
by  a  ruling,  opinion,  or  comrt  decision 
published  in  the  Internal  Revenue  Bul¬ 
letin.  Because  of  the  impact  of  these 
taxes  upon  the  business  operation  of  the 
taxpayer  and  because  of  special  prob¬ 
lems  of  administration  both  to  the  Serv¬ 
ice  and  to  the  taxpasrer,  district  direc¬ 
tors  may  take  appropriate  action  in 
regard  to  such  requests,  whether  they 
relate  to  completed  or  prospective  trans¬ 
actions  or  returns  previously  filed  or  to 

(4)  Notwithstanding  the  provisions  of 
subparagraphs  (1),  (2),  and  (3)  of  this 
paragraph,  a  district  director  may  not 
issue  a  determination  letter  in  response 
to  an  inquiry,  although  presenting  a 
question  covered  specifically  by  statute, 
regulations,  rulings,  etc.,  published  in 
the  Internal  Revenue  Bulletin,  where  (i) 
it  appears  that  the  taxpayer  has  directed 
a  Rimiia-r  inquiry  to  the  National  Office, 
(ii)  the  determination  letter  is  requested 
by  an  industry,  trade  association,  or 
similar  group,  or  (iii)  the  request  in¬ 
volves  an  industry-wide  problem.  Un¬ 
der  no  circumstances  will  a  district  di¬ 
rector  issue  a  determination  letter  unless 
it  is  clearly  indicated  that  the  inquiry 
is  wtth  regard  to  a  taxpayer  or  taxpayers 
who  have  filed  or  are  required  to  file 
returns  in  the  district  under  his  super¬ 
vision.  Notwithstanding  the  provisions 
of  subparagraph  (3)  of  this  paragraph, 
a  district  director  may  not  issue  a  de¬ 
termination  letter  on  an  employment  tax 
question  when  the  q;>ecific  question  in¬ 
volved  has  been  or  is  being  considered 
by  the  National  Office  of  the  Social  Secu¬ 
rity  Administration.  Nor  may  district 
directors  issue  determination  letters  on 
excise  tax  questions  if  a  request  is  for  a 
determination  of  fair  market  price  un¬ 
der  section  4216(b)  or  4218  of  the  Code. 
However,  the  National  Office  will  issue 
rulings  in  this  area.  See  paragraph  (d) 

(3)  of  this  section. 

(5)  District  directors  issue  determina- 
timi  letters  as  to  the  qualification  of 
plans  under  section  401  of  the  Code, 
and  as  to  the  exempt  status  of  related 
trusts  under  section  SOI  of  the  Code,  to 
the  extent  provided  in  paragn^  (o) 


of  this  section.  They  also  issue  deter¬ 
mination  letters  as  to  the  qualification 
of  certain  oiganizations  for  exemption 
from  Federal  income  tax  imder  sections 
501  and  521  of  the  Ckxle,  to  the  extent 
provided  in  paragraph  (n)  of  this  section. 

(6)  District  directors  issue  determina¬ 
tion  letters  with  regard  to  the  replace¬ 
ment  of  involuntarily  converted  property 
under  section  1033  of  the  Code  even 
though  the  replacement  has  not  been 
made,  if  the  taxpayer  has  filed  his  in¬ 
come  tax  return  for  the  year  in  which 
the  property  was  involimtarily  converted. 

(7)  A  request  received  by  a  district 
director  with  respect  to  a  question  in¬ 
volved  in  an  income,  profits,  estate,  or 
gift  tax  return  already  filed  will,  in  gen¬ 
eral,  be  considered  in  connection  with 
the  examination  of  the  return.  If 
response  is  made  to  such  inquiry  prior 
to  an  examination  or  audit,  it  will  be 
considered  a  tentative  finding  in  any 
subsequent  examination  or  audit  of  the 
returns. 

(d)  Discretionary  authority  to  issue 
rulings  and  determination  letters.  (1) 

It  is  the  practice  Of  the  Service  to  answer 
inquiries  of  individuals  and  organiza¬ 
tions,  whenever  appropriate  in  the  in¬ 
terest  of  sound  tax  administration,  as  to 
their  status  for  tax  purposes  and  the  tax 
effect  of  their  acts  or  transactions. 

(2)  There  are,  however,  certain  areas 
where,  because  of  the  inherently  factual 
nature  of  the  problem  involved,  or  for 
other  reasons,  the  Service  will  not  issue 
rulings  or  determination  letters.  A 
specific  area  or  a  list  of  these  areas  is 
published  from  time  to  time  in  the 
Internal  Revenue  Bulletin.  Such  list  is 
not  all  inclusive  since  the  Service  may 
decline  to  issue  rulings  or  determination 
letters  on  other  questions  whenever  war¬ 
ranted  by  the  facts  or  circumstances  of 
a  particular  case.  The  National  Office 
and  district  directors  may,  when  it  is 
deemed  appropriate  and  in  the  best  in¬ 
terest  of  the  Service,  issue  information 
letters  calling  attention  to  well-estab¬ 
lished  principles  of  tax  law. 

(3)  The  National  Office  will  issue  rul¬ 
ings  in  all  cases  on  prospective  or  future 
transactions  when  the  law  or  regulations 
require  a  determination  of  the  effect  of 
a  proposed  transaction  for  tax  purposes, 
as  in  the  case  of  a  transfer  coming  adth- 
in  the  provisions  of  sections  1491  and 
1492  of  the  Code,  or  an  exchange  com¬ 
ing  within  the  provisions  of  section  367 
of  the  Code.  The  National  Office  wUl  is¬ 
sue  rulings  in  all  cases  involving  the  de¬ 
termination  of  a  constructive  sales  price 
imder  section  4216(b)  or  4218  of  the 
Code. 

(e)  Instructions  to  taxpayers.  (1)  A 
request  for  a  determination  letter  or  a 
ruling  is  to  be  submitted  in  duplicate  if 

(i)  it  is  a  request  for  exemption  imder 
sectiim  501(c)  or  501(d)  of  the  Code; 

(ii)  more  than  one  issue  is  presented  in 
the  request;  or  (ill)  a  closing  agreement 
is  requested  with  reflect  to  the  issue 
presented.  It  is  not  necessary  to  present 
requests  in  duplicate  under  other  cir¬ 
cumstances  including  requests  for  ex¬ 
emption  from  tax  under  section  521  of 
the  Code  or  with  respect  to  the  qualifi¬ 
cation  of  plans  under  section  401  of  the 
Code.  Requests  relating  to  prospective 


transactions  may  not  contain  alternative 
plans. 

(2)  Each  request  for  a  determination 
letter  or  a  ruling  must  contain  a  com¬ 
plete  statement  of  feu;ts  relating  to  the 
transaction.  This  includes,  but  is  not 
necessarily  limited  to,  the  names,  ad¬ 
dresses,  and  taxpayer  account  numbers 
of  all  interested  parties;  the  district 
office  where  each  files  or  will  file  its  re¬ 
turn  or  report;  a  full  and  precise  state¬ 
ment  of  the  business  reasons  for  the 
transactions;  and  true  copies  of  all  con¬ 
tracts,  wills,  deeds,  agreements,  or  other 
documents  involved  in  the  transaction. 
The  request  must  contain  a  statement 
whether,  to  the  best  of  the  knowledge  of 
the  taxpayer  or  his  representative,  the 
Identical  issue  is  pending  before  any  field 
office  of  the  Service,  and,  if  known,  the 
office  involved.  Where  the  request  per¬ 
tains  to  onh^  one  step  of  a  larger  in¬ 
tegrated  transaction,  the  facts,  circum¬ 
stances,  etc.,  must  be  submitted  with 
respect  to  the  entire  transaction.  (The 
term  “all  Interested  parties”  is  not  to  be 
construed  as  requiring  a  list  of  all  share¬ 
holders  of  a  widely  held  corporation  re¬ 
questing  a  ruling  relating  to  a  reorgani¬ 
zation,  or  a  list  of  emplojrees  where  a 
large  number  may  be  involved  in  a  plan.) 
As  documents  and  exhibits  become  a  part 
of  the  Internal  Revenue  Service  file  and 
cannot  be  returned,  the  original  docu¬ 
ments  should  not  be  submitted.  When 
documents  and  exhibits  are  submitted, 
they  must  be  accixnpanied  by  an  analysis 
of  their  bearing  on  the  issue  or  issues, 
specifying  the  pertinent  provisions.  If 
the  request  is  with  respect  to  a  corporate 
distribution,  reorganization,  or  other 
similar  or  related  transaction,  the  cor¬ 
porate  balance  sheet  nearest  the  date  of 
the  transaction  should  be  submitted. 
(If  the  request  relates  to  a  prospective 
transaction,  the  most  recent  balance 
sheet  should  be  submitted.) 

(3)  If  the  taxpayer  is  contending  for 
a  particular  determination,  he  must 
furnish  an  explanation  of  the  grounds 
for  his  contentions,  together  with  a 
statement  of  relevant  authorities  in  sup¬ 
port  of  his  views.  Even  though  the  tax¬ 
payer  is  urging  no  particular  determina¬ 
tion  with  regard  to  a  proposed  or 
prospective  transaction,  he  must  state 
his  views  as  to  the  tax  results  of  the 
proposed  action  and  furnish  a  statement 
of  relevant  authorities  to  support  such 
views. 

(4)  If  the  request  is  with  respect  to 
the  qualification  of  a  plan  under  section 
401(a)  of  the  Code,  see  paragraph  (o)  of 
this  section.  If  the  request  is  with  re¬ 
spect  to  the  qualification  of  an  organi¬ 
zation  for  exemption  from  Federal 
income  tax  under  section  501  or  521  of 
the  Code,  see  paragraph  (n)  of  this 
section. 

(5)  A  request  by  or  for  a  taxpayer 
must  be  signed  by  the  taxpayer  or  his  au¬ 
thorized  representative.  If  the  request 
is  signed  by  a  representative  of  the  tax¬ 
payer,  or  if  the  representative  is  to 
appear  before  the  Internal  Revenue 
Service  in  connection  with  the  request, 
he  must  be  currently  enrolled  to  practice 
before  the  Internal  Revenue  Service. 
An  individual  who  is  not  enrolled  to 
practice  before  the  Internal  Revenue 
Service  will  ordinarily  be  permitted  to 
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represent  his  full-time  employer.  A 
corporation,  trust,  estate,  association,  or 
organized  group  may  ordinarily  be  rep¬ 
resented  by  a  bona  fide  officer,  adminis¬ 
trator.  trustee,  etc.,  even  though  that 
individual  is  not  enrolled  to  practice. 
An  unenrolled  preparer  of  a  return  who 
is  not  a  full-time  employee  or  a  bona 
fide  officer,  administrator,  trustee,  etc., 
may  not  represent  a  taxpayer  with  re¬ 
spect  to  a  ruling  or  a  determination 
letter.  Any  authorized  representative, 
whether  or  not  he  is  enrolled  to  practice, 
must  present  to  the  Service  a  power  of 
attorney,  executed  by  the  taxpayer, 
authorizing  him  to  act  in  behalf  of  the 
taxpayer  with  respect  to  the  request. 

(6)  A  request  for  a  ruling  by  the  Na¬ 
tional  Office  should  be  addressed  to  the 
Commissioner  of  Internal  Revenue. 
Washington  25,  D.C.  A  request  for  a 
determination  letter  should  be  addressed 
to  the  district  director  of  internal 
revenue  for  the  district  with  which  the 
tax  return  of  the  taxpayer  has  been 
filed  or  is  required  to  be  filed.  See  also 
paragraphs  (n)  and  (o)  of  this  section. 

(7)  Any  request  for  a  ruling  or  a  de¬ 
termination  letter  which  does  not  comply 
with  all  the  provisions  of  this  section  will 
be  acknowledged,  pointing  out  the  re¬ 
quirements  which  have  not  been  met. 

(8)  A  taxpayer  or  his  representative 
who  desires  an  oral  discussion  of  the 
issue  or  issues  involved  should  indicate 
such  desire  in  writing  when  filing  the 
request  or  soon  thereafter  in  order  that 
the  conference  may  be  arranged  at  that 
stage  of  consideration  when  it  will  be 
most  helpful. 

(9)  It  is  the  practice  of  the  Service  to 
process  requests  for  rulings  or  determi¬ 
nation  letters  in  regular  order  and  as 
expeditiously  as  possible.  Compliance 
with  a  request  for  consideration  of  a 
particular  matter  ahead  of  its  regular 
order,  or  by  a  specified  time,  tends  to 
delay  the  disposition  of  other  matters. 
Requests  for  processing  ahead  of  the 
regular  order,  made  in  writing  and  show¬ 
ing  clear  need  for  such  treatment,  will 
be  given  consideration  as  the  particular 
circmnstances  warrant.  However,  no 
assurance  can  be  given  that  any  ruling 
or  determination  letter  will  be  processed 
by  the  time  requested.  Requests  by 
telegram  will  be  treated  in  the  same 
manner  as  requests  by  letter.  Rulings 
and  determination  letters  ordinarily  will 
not  be  issued  by  telegram.  A  taxpayer 
or  his  representative  desiring  to  obtain 
information  as  to  the  status  of  his  case 
may  do  so  by  contacting  the  Office  of  the 
Director,  Tax  Rulings  Division,  Wash¬ 
ington  25,  D.C.  (Telephone  number 
964-4504  or  964-4505.) 

(10)  Where  a  taxpayer  receives  a  de¬ 
termination  letter  or  a  ruling  prior  to 
the  filing  of  his  return  he  should  attach 
to  his  return  the  determination  letter 
or  ruling  (or  a  copy  thereof)  with  re¬ 
spect  to  any  transaction  which  has  been 
consummated  and  which  is  relevant  to 
the  return  being  filed. 

(f)  Conferences  in  the  National  Office, 

(1)  If  a  conference  has  been  requested, 
the  taxpayer  will  be  notified  of  the  time 
and  place  of  the  conference.  In  order  to 
promote  a  free  and  open  discussion  of 
the  vital  Issues,  the  conference  will  usu- 
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ally  be  held  after  the  branch  has  had  an 
opportunity  to  thoroughly  study  the 
issue.  If  conferences  are  being  ar¬ 
ranged  with  respect  to  more  than  one 
request  for  a  ruling  involvii^  the  same 
taxpayer,  they  will  be  so  scheduled  as 
to  cause  the  least  inconvenience  to  the 
taxpayer. 

(2)  A  taxpayer  is  entitled,  as  a  matter 
of  right,  to  only  one  conference  in  the 
National  Office  unless  one  of  the  cir¬ 
cumstances  discussed  in  this  paragraph 
exists.  This  conference  will  usually  be 
held  at  the  branch  level  in  the  Tax  Rul¬ 
ings  Division  and  will  usually  be  at¬ 
tended  by  a  person  who  has  authority  to 
act  for  the  Branch  Chief.  If  more  than 
one  subject  is  to  be  discussed  at  the 
conference,  the  discussion  will  constitute 
a  conference  with  respect  to  each  sub¬ 
ject.  At  the  request  of  the  taxpayer  or 
his  representative,  the  conference  may 
be  held  at  an  earlier  stage  in  the  con¬ 
sideration  of  the  case  than  the  Service 
would  ordinarily  designate.  No  tax¬ 
payer  has  a  “right”  to  appeal  the  action 
of  a  branch  to  a  Division  Director  or  to 
any  other  official  of  the  Service. 

(3)  In  the  process  of  consideration,  in 
the  National  Office,  of  a  position  pro¬ 
posed  by  a  branch,  it  may  appear  that 
the  position  of  the  Service  will  involve 
a  reversal  of  the  position  proposed  by 
the  branch  with  a  result  that  will  be 
less  favorable  to  the  taxpayer.  Or  it 
may  appear  that  an  sulverse  position 
propos^  by  a  branch  will  be  sustained 
and  become  the  position  of  the  Service, 
but  on  a  new  or  different  issue  or  on  sub¬ 
stantially  different  grounds  than  that 
on  which  the  branch  turned  the  case. 
Under  either  of  these  circumstances,  the 
taxpayer  or  his  representative  will  be 
invited  to  another  conference.  The  pro¬ 
visions  of  this  section  limiting  the  r.um- 
ber  of  conferences  to  which  a  taxpayer 
is  entitled  will  not  foreclose  the  invita¬ 
tion  of  a  taxpayer  to  attend  further  con¬ 
ferences  when,  in  the  opinion  of  re¬ 
sponsible  National  Office  personnel,  such 
need  arises.  All  additional  ccmferences 
of  the  type  discussed  in  this  subpara- 

.  graph  are  held  only  at  the  invitation  of 
the  Service. 

(4)  It  is  the  responsibility  of  the  tax¬ 
payer  to  add  to  the  case  file  a  written 
record  of  any  additional  data,  lines  of 
reasoning,  precedents,  etc.,  which  are 
proposed  by  the  taxpayer  and  discussed 
at  the  conference  but  which  were  not 
previously  or  adequately  presented  in 
writing. 

(g)  Reference  of  matters  to  the  Na¬ 
tional  Office.  (1)  Requests  for  determi¬ 
nation  letters  received  by  district  di¬ 
rectors  which,  in  accordance  with  the 
provisions  of  paragraph  (c)  of  this  sec¬ 
tion  may  not  be  act^  upon  by  a  dis¬ 
trict  office  shall  be  forwarded  to  the 
National  Office  for  reply  and  the  tax¬ 
payer  advised  accordingly.  District  di¬ 
rectors  also  may  refer  to  the  National 
Office  any  request  for  a  determination 
letter  which  in  their  judgment  warrants 
the  attention  of  the  National  Office.  See 
also  the  provisions  of  paragraph  (o)  of 
this  section,  with  respect  to  requests  re¬ 
lating  to  qualification  of  a  plan  under 
section  401  of  the  Code  and  paragraph 
(n)  of  this  section,  with  respect  to  the 


applications  for  exemption  from  tax  un¬ 
der  sections  501  and  521  of  the  Code. 

(2)  If  the  request  is  with  regard  to  an 
issue  or  an  area  with  respect  to  which 
the  Service  will  not  issue  a  ruling  or  a 
determination  letter,  such  request  will 
not  be  forwarded  to  the  National  Office, 
but  the  district  office  will  advise  the  tax¬ 
payer  that  the  Service  will  not  issue  a 
ruling  or  a  determination  letter  on  the 
issue.  See  paragraph  (d)  (2)  of  this 
section. 

(h)  Reference  of  matters  to  district 
offices.  Requests  for  rulings  received  in 
the  National  Office  which,  pursuant  to 
the  provisions  of  paragraph  (b)  of  this 
section,  may  not  be  acted  upon  by  the 
National  Office,  but  which,  imder  the 
authorities  set  out  in  paragraph  (c)  of 
this  sectiop.  may  be  acted  upon  by  a 
district  office  will  be  forwarded  for  ap¬ 
propriate  action  to  the  district  office  in 
which  the  return  has  been  or  will  be 
filed.  If  the  request  is  with  respect  to 
an  issue  or  an  area  of  the  type  discussed 
in  paragraph  (d)  (2)  of  this  section,  the 
taxpayer  will  be  so  advised  and  the  re¬ 
quest  may  be  forwarded  to  the  appro¬ 
priate  district  office  for  association  with 
the  proper  return  or  report  of  the  tax¬ 
payer. 

(i)  Review  of  determination  letters. 
(1)  Determination  letters  issued  with 
respect  to  the  types  of  inquiries  au¬ 
thorized  by  paragraph  (c)  (1),  (2).  and 
^3)  of  this  section  are  not  generally  re¬ 
viewed  by  the  National  Office  as  they 
merely  inform  a  taxpayer  of  a  position 
of  the  Service  which  has  been  previously 
established  either  in  the  regulations  or 
in  a  ruling,  opinion,  or  court  decision 
published  in  the  Internal  Revenue  Bul¬ 
letin.  If  a  taxpayer  believes  that  a  de¬ 
termination  letter  of  this  type  is  in  error, 
he  may  ask  the  district  director  to  recon¬ 
sider  the  matter.  He  may  also  ask  the 
district  director  to  request  advice  from 
the  National  Office.  If  the  district  di¬ 
rector,  in  his  discretion,  decides  to  re¬ 
quest  such  advice,  the  procedure  in 
paragraph  (b)  (5)  of  §  601.105  will  be 
followed. 

(2)  The  procedures  for  review  of  de¬ 
termination  letters  relating  to  the  quali¬ 
fication  of  employers’  plans  under  section 
401(a)  of  the  Code  are  provided  in  para¬ 
graph  (o)  of  this  section. 

(3)  The  procedures  for  review  of  de¬ 
termination  letters  relating  to  the 
exemption  from  Federal  income  tax  of 
certain  organizations  under  sections  501 
and  521  of  the  Code  are  provided  in  para¬ 
graph  (n)  of  this  section. 

(j)  Withdrawal  of  requests.  The  tax¬ 
payer’s  request  for  a  ruling  or  a  deter¬ 
mination  letter  may  be  withdrawn  at  any 
time  prior  to  the  signing  of  the  letter  of 
reply.  However,  in  such  a  case,  the  Na¬ 
tional  Office  may  furnish  its  views  to  the 
district  director  in  whose  office  the  re¬ 
turn  has  been  or  will  be  filed.  The  in¬ 
formation  submitted  will  be  considered 
by  the  district  director  in  a  subsequent 
audit  or  examination  of  the  taxpayer’s 
return.  Even  though  a  request  is  with¬ 
drawn.  all  correspondence  and  exhibits 
will  be  retained  in  the  Service  and  may 
not  be  returned  to  the  taxpayer. 

(k)  Oral  advice  to  taxpayers.  (1) 
'The  Service  does  not  issue  rulings  or  de- 
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termination  letters  upon  oral  requests,  whom  the  ruling  originally  was  issued,  or  slon  or  ownership  of  the  article  without 
Furthermore.  National  OfiBce  oflicials  by  a  Revenue  Ruling  or  other  statement  passing  the  tax  on  to  his  customer, 
and  employed  ordinarily  will  not  discuss  published  in  the  Internal  Revenue  Section  1108(b),  Revenue  Act  of  1926: 
a  substantive  tax  issue  with  a  taxpayer  Bulletin.  (9)  With  respect  to  Revenue  Rulings 

or  his  representative  prior  to  the  receipt  (5)  Except  in  rare  or  imusual  circum-  published  in  the  Internal  Revenue  Bul- 
of  a  request  for  a  ruling,  since  oral  stances,  the  revocation  or  modification  letln.  taxpayers  g^erally  may  rely  upon 
opinions  or  advice  are  not  binding  on  of  a  ruling  will  not  be  applied  retroac-  such  rulings  in  determining  the  rule  ap- 
the  Service.  This  should  not  be  con-  tively  with  respect  to  the  taxpayer  to  plicable  to  their  own  transactions  and 
strued  as  preventing  a  taxpayer  or  his  whom  the  ruling  was  originally  issued  need  not  request  a  specific  ruling  apply- 
representative  from  inquiring  whether  or  to  a  taxpayer  whose  tax  liability  was  ing  the  principles  of  a  published  Revenue 
the  Service  will  rule  on  a  particular  directly  involved  in  such  ruling  if  (i)  Ruling  to  the  facts  of  their  particular 
question,  or  from  discussing  questions  there  has  been  no  misstatement  or  omis-  cases  where  otherwise  applicable, 
relating  to  procedural  matters  with  re-  sion  of  material  facts,  (il)  the  facts  sub-  However,  see  subparagraph  (10)  of  this 
gard  to  submitting  a  request  for  a  ruling,  sequently  developed  are  not  materially  paragraph.  Revenue  Rulings  published 
(2)  A  taxpayer  may.  of  course,  seek  different  from  the  facts  on  which  the  in  the  Internal  Revenue  Bulletin  ordi- 
oral  technical  assistance  from  a  district  ruling  was  based,  (iil)  there  has  been  narily  are  not  revoked  or  modified  retro- 


ofBce  in  the  preparation  of  his  return 
or  report,  pursuant  to  other  established 
proc^ures.  Such  oral  a-vice  is  ad¬ 
visory  only  and  the  Service  is  not  bound 
to  recognize  it  in  the  examination  of 
the  taxpayer’s  return. 

(1)  Effect  of  rulings.  (1)  A  ruling, 
except  to  the  extent  incorporated  in  a 
closing  agreement,  may  be  revoked  or 
modified  at  any  time  in  the  wise  ad¬ 
ministration  6f  the  taxing  statutes.  See 
paragraph  (a)  (6)  of  this  section  for  the 
effect  of  a  closing  agreement.  If  a  rul¬ 
ing  is  revoked  or  modified,  the  revocation 
or  modification  applies  to  all  open  years 
under  the  statutes,  unless  the  Commis¬ 
sioner  exercises  the  discretionary  powers 
given  to  him  under  section  7805(b)  of 
the  Code  to  limit  the  retroactive  effect 
of  the  ruling.  The  manner  in  which 
the  Commissioner  generally  will  exercise 
this  power  is  set  forth  in  this  paragraphi 
With  reference  to  rulings  relating  to  the 
sale  or  lease  of  articles  subject  to  the 
manufacturers  excise  tax  and  the 
retailers  excise  tax.  see  specificalhr  sub- 
paragraph  (8)  of  this  paragraph. 

(2)  As  part  of  the  determination  of  a 
taxpayer’s  liability,  it  is  the  responsi¬ 
bility  of  the  district  director  to  ascertain 
whether  any  ruling  previously  issued  to 
the  taxpayer  has  been  properly  applied. 
It  should  be  determined  whether  the 
representations  upon  which  the  ruling 
was  based  reflected  an  accurate  state¬ 
ment  of  the  material  facts  and  whether 
the  transaction  actually  was  carried  out 
substantially  as  proposed.  If,  in  the 
course  of  the  determination  of  the  tax 
liability,  it  is  the  view  of  the  district 
director  that  a  ruling  previously  issued 
to  the  taxpayer  should  be  modified  or 
revoked,  the  findings  and  recommenda¬ 
tions  of  that  office  will  be  forwarded  to 
the  National  Office  for  consideration 
prior  to  further  action.  Such  reference 
to  the  National  Office  will  be  treated  as 
a  request  for  technical  advice  and  the 
procedures  of  paragraph  (b)  (5)  of 
§  601.105  will  be  followed.  Otherwise, 
the  ruling  is  to  be  applied  by  the  district 
office  in  its  determination  of  the  tax¬ 
payer’s  liability. 

(3)  Appropriate  coordination  with  the 
National  Office  shsdl  be  undertaken  in 
the  event  that  any  other  field  official 
having  Jurisdiction  of  a  return  or  other 
matter  proposes  to  reach  a  conclusion 
contrary  to  a  ruling  previously  issued 
to  the  taxpayer. 

(4)  A  ruling  found  to  be  in  error  or 
no  longer  in  accord  with  the  position  of 
the  Service  may  be  modified  or  revoked. 
Modification  or  revocation  may  be  ef¬ 
fected  by  a  notice  to  the  taxpayer  to 


no  change  in  the  applicable  law,  (iv) 
the  ruling  was  originally  issued  with 
respect  to  a  prospective  or  proposed 
transaction,  and  (v)  the  taxpayer  di¬ 
rectly  involved  in  the  ruling  acted  in 
good  faith  in  reliance  upon  the  ruling 
and  the  retroactive  revocation  would  be 
to  his  detriment.  To  illustrate,  the  tax 
liability  of  each  employee  covered  by  a 
ruling  relating  to  a  pension  plan  of  an 
employer  is  directly  involved  in  such 
ruling.  Also,  the  tax  liability  of  each 
shareholder  is  directly  involved  in  a  rul¬ 
ing  related  to  the  reorganization  of  a 
corporation.  However,  the  tax  liability 
of  members  of  an  industry  is  not  di¬ 
rectly  involved  in  a  ruling  issued  to  one 
of  the  members,  and  the  position  taken 
in  a  revocation  or  modification  of  ruling 
to  one  member  of  an  industry  may  be 
retroactively  applied  to  other  members 
of  that  industry.  By  the  same  reason¬ 
ing,  a  tax  practitioner  may  not  obtain 
the  nonretroactive  application  to  one 
client  of  a  modification  or  revocation 
of  a  ruling  previously  issued  to  another 
client. 

(6)  A  ruling  issued  to  a  taxpayer  on 
a  particular  transaction  applies  to  that 
transaction  only.  If  the  ruling  is  later 
found  to  be  in  error  or  no  longer  in  ac¬ 
cord  with  the  position  of  the  Service,  it 
will  afford  the  taxpayer  no  protection 
with  respect  to  a  like  transaction  in  the 
same  or  subsequent  year,  except  to  the 
extent  provided  in  subparagraphs  (7) 
and  (8)  of  this  paragraph. 

(7)  If  a  ruling  is  issued  covering  a 
continuing  action  or  a  series  of  actions 
and  it  is  determined  that  the  ruling  was 
in  error  or  no  longer  in  accord  with  the 
position  of  the  Service,  the  Commission¬ 
er  ordinarily  will  limit  the  retroactivity 
of  the  revocation  or  modification  to  a 
date  not  earlier  than  that  on  which  the 
original  ruling  was  modified  or  revoked. 
To  illustrate,  if  a  taxpayer  rendered 
service  or  provided  a  facility  which  is 
subject  to  the  excise  tax  on  services  or 
facilities,  and  In  reliance  on  a  ruling  is¬ 
sued  to  the  same  taxpayer  did  not  pass 
the  tax  on  to  the  user  of  the  service  or 
the  facility,  the  Commissioner  ordinar¬ 
ily  will  restrict  the  retroactive  applica¬ 
tion  of  the  revocation  or  modification  of 
the  ruling. 

(8)  A  ruling  holding  that  the  sale  or 
lease^of  a  particular  article  is  subject  to 
the  manufacturers  excise  tax  or  the  re¬ 
tailers  excise  tax  may  not  revoke  or 
modify  retroactively  a  prior  ruling  hold¬ 
ing  that  the  sale  or  lease  of  such  article 
was  not  taxable.  If  the  taxpayer  to  whom 
the  ruling  was  issued,  in  reUazme  upon 
such  prior  ruling,  parted  with  posses- 


actively.  i 

(10)  Since  each  Revenue  Ruling  rep¬ 
resents  the  conclusion  of  the  Service  as 
to  the  application  of  the  law  to  the 
entire  state  of  facts  involved,  taxpayers, 
Service  personnel,  and  others  concerned 
are  cautioned  against  reaching  the  same 
conclusion  in  other  cases  unless  the 
facts  and  circumstances  are  substantial¬ 
ly  the  same.  Furthermore,  they  should 
consider  the  effect  of  subsequent  legis¬ 
lation,  regulations,  court  decisions,  and 
Revenue  Rulings. 

'  (m)  Effect  of  determination  Jletters. 
A  determination  letter  issued  by  a  dis¬ 
trict  director,  in  accordance  with  this 
section,  shall  be  given  the  same  effect 
upon  examination  of  the  return  of  the 
taxpayer  to  whom  the  determination 
letter  was  issued  as  is  described  in  para¬ 
graph  (1)  of  this  section,  in  the  case  of 
a  ruling  issued  to  a  taxpayer,  except 
that  reference  to  the  National  Office  is 
not  necessary  where,  upon  the  examina¬ 
tion  of  the  return,  it  is  the  opinion  of  the 
district  director  that  a  conclusion  con¬ 
trary  to  that  expressed  in  the  deter¬ 
mination  letter  is  indicated.  A  district 
director  may  not  limit  the  modification 
or  revocation  of  a  determination  letter 
but  may  refer  the  matter  to  the  National 
Office  for  exercise  by  the  Commissioner 
of  his  authority  to  limit  the  modification 
or  revocation.  In  this  connection  see 
also  paragraphs  (n)  and  (o)  of  this 
section. 

(n)  Organization  claiming  exemp¬ 
tion  under  section  501  or  521  of  the 
Code.  (1)  An  organization  claiming  ex¬ 
emption  under  section  501  or  521  of  the 
Code  is  required  to  file  an  application 
for  exemption  with  the  district  director 
of  internal  revenue  for  the  district  where 
it  would  otherwise  be  required  to  file  a 
-tax  return,  imless  it  has  already  ob¬ 
tained  a  ruling  or  determination  letter 
holding  it  exempt  from  Federal  income 
tax.  Any  application  received  in  the 
National  (^ce  or  in  a  district  office 
other  than  as  provided  in  this  subpara¬ 
graph  will  be  forwarded,  without  any  ac¬ 
tion  thereon,  to  the  appropriate  district 
office. 

(2)  Requests  other  than  in  the  form 
of  an  application  for  exemption,  involv¬ 
ing  the  provisions  of  section  502  of  the 
Code  relating  to  feeder  corporations, 
section  503  relating  to  prohibited  trans¬ 
actions,  section  504  relating  to  accumu¬ 
lation  of  income,  or  sections  511  through 
515  relating  to  unrelated  business  in¬ 
come.  should  be  forwarded  to  the  Com¬ 
missioner  of  Internal  Revenue,  Wash¬ 
ington  25,  D.C.  In  this  connection  see 
subparagraph  (7)  of  this  paragraph  and 
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paragraphs  (a)  through  tm)  of  this 
section. 

(3)  A  determinatton  letter  or  a  rulix^ 
will  gaiexally  nc^  be  isaued  on  the  appli¬ 
cation  of  an  organization  until  it  has 
actively  <^rated  for  a  period  12 
months  to  an  extent  which  will  clearly 
demonstrate  whether  it  is  operated,  in 
fact;  fcM*  a  purpose  specified  in  the  ex¬ 
emption  statute.  Thus,  an  organiza¬ 
tion  should  not  file  an  application  for  ex¬ 
emption  until  it  has  been  in  active 
operation  (not  ihere  existence)  for  at 
least  12  months  and  can  demonstrate 
that  it  has  operated  for  the  purpose  for 
which  it  was  created.  Excepticms  to 
this  general  rule  are  provided  in  sub- 
paragraphs  (4),  (5),  and  (6)  of  this 
paragraph. 

(4)  A  tentative  determination  letter  or 
ruling  will  be  Issued  to  an  organizatian 
with  less  than  12  months  of  active  opera¬ 
tion  provided  it  is  aflirmatively  shown  in, 
or  in  connection  with,  its  exemption  ap¬ 
plication  that  the  organization  is  of  the 
community  or  public  type  and  is  orga¬ 
nized  for  purposes  within  the  purview  of 
the  exemption  statute.  Also,  the  de¬ 
tails  submitted  in  connection  with  its 
proposed  activities  should  indicate  that 
it  will  engage  in  activities  clearly  within 
the  cont^plation  of  the  ^atute.  In 
order  to  constitute  an  organization  of 
the  '‘community  or  public  tsrpe”.  its 
governing  board  must  be  comprised  of  a 
cross  section  of  persons  of  the  com¬ 
munity  who  represent  interests  of  the 
community  and  it  must  be  shown  that  it 
will  also  derive  substantial  financial  sup¬ 
port  fitxn  the  public  rather  than  from  a 
limited  number  of  organizatims  or  indi¬ 
viduals.  Where  the  facts  establish  that 
the  organization  meets  the  requirements 
of  this  subparagraph  and  sulH>aragraphs 

(5)  and  (6)  of  this  paragraph,  the  dis¬ 
trict  directs  is  authcurized  to  issue  a 
tentative  determination  letter.  This 
letter  will  contain  a  req\iirement  that  the 
organization  shall  sulunit  a  new  appli¬ 
cation,  together  with  complete  support¬ 
ing  data  as  specified  in  the  application 
form  and  in  the  regulations,  at  the  end 
of  its  first  full  year  of  active  (^)eration 
(not  mere  existence) .  Where  the  facts, 
although  persuasive  of  the  conclusion 
that  the  requir«nents  have  been  met. 
present  involved  or  questionable  issues, 
the  application  will  be  cixisidered  by  the 
National  OfBce. 

(5)  The  provisions  of  this  paragraph 
do  not  limit  the  authority  of  a  district 
director  to  make  tentative  determina¬ 
tions  with  req;>ect  to  exemption  ctf  an  or¬ 
ganization  from  other  Federal  taxes 
(such  as  exemptkm  fr(»n  the  admissions 
tax).  Thus,  a  distrtot  director  may 
make  a  tentative  determination  whether 
an  organization  is  exempt  from  otha: 
Federal  taxes  even  though  a  determina¬ 
tion  may  not  be  made  with  respect  to 
Federal  income  tax. 

(6)  Determination  letters  allowing 
exemption  under  section  501(c)  (14)  of 
the  Code  will  be  issued  to  State-char¬ 
tered  credit  unions  at  any  time  after 
their  formation  if  they  operate  under 
uniform  bylaws  approved  by  the  State. 

(7)  (i)  Section  503  of  the  Code  denies 
exemption  to  certain  organisations  which 
engage  in  transactions  of  the  type  de¬ 
scribed  therein.  The  National  CMSce 


may  issue  a  ruling  as  to  whether  an  or¬ 
ganization  has  entered  intoC  or  proposes 
to  enter  into,  a  prohibited  transaetkm. 
but.  except  as  provided  hi  subdivision 
(ii)  of  this  subparagn^h.  a  ruling  will 
not  be  issued  where  the  determination 
is  prinuudly  one  of  fact.  e.g..  maiicet 
value  of  property,  reasonableness  of 
ccxnpensation,  etc.  Also,  no  rulings  will 
be  issued  with  respect  to  such  transac¬ 
tions  as  sales  and  leasebacks,  gifts  and 
leasebacks,  and  other  rental  transactions 
of  real  or  personal  property  directly  m: 
indirectly  with  the  creator  or  a  related  or 
controlled  interest. 

(ii)  Where  the  adequacy  of  the  se¬ 
curity  of  a  loan  is  involved,  a  ruling  may 
be  issued,  but  only  if  there  is  a  clear 
Indication  of  value  which  can  be  estab¬ 
lished  by  refer^ure  to  recognized  sources 
without  requiring  physical  valuation  or 
appraisal.  The  following  are  examples 
of  transactions  where  the  adequacy  of 
security  can  be  established  by  reference 
to  recognized  sources: 

(a)  A  surety  bond  issued  by  a  recog¬ 
nized  surety  company  doing  a  surety 
bond  business  under  applicalde  State 
law; 

(b)  An  assignment  of  an  insurance 
contract  having  a  cash  surrender  value 
sufficient  to  cover  the  loan.  Interest,  and 
possible  cost  of  colleetion; 

<c)  A  first  mortgage  on  real  property 
in  air  amount  not  in  excess  of  50  percent 
of  its  assessed  value  fm:  local  tax  pur¬ 
poses;  or 

(d)  Collateral  r^resented  by  securi¬ 
ties  listed  on  a  recognized  exchange 
an  aggregate  value  equal  to  twice  the 
amoxmt  of  the  loan. 

(ill)  District  directors  do  ix>t  issue 
determination  letters  where  there  is  a 
question  whether  an  organization  has 
engaged  in  a  transacticm  of  the  ^q}e  pro¬ 
hibited  by  section  5(^  of  the  Code.  How¬ 
ever.  district  directors  are  expected,  in 
the  course  of  examination  of  the  returns 
of  the  organization,  to  ascertain  whether 
it  has  entered  into  a  prohibited  trans¬ 
action.  In  this  connection,  see  sub- 
paragraph  (11)  of  this  paragraph  relat¬ 
ing  to  revocation  of  exoxmtions. 

(iv)  If  it  is  concluded  that  a  pro¬ 
hibited  transaction  wsus  entered  into  by 
the  organization  for  the  purpose  of  di¬ 
verting  corpus  or  income  from  its  ex¬ 
empt  purpose  and  tf  the  transaction 
invcdved  a  substantial  part  of  the  corpus 
or  income  of  the  organization,  its  ex¬ 
emption  under  the  provi^ns  of  section 
501(c)(3)  of  the  Code  is  revoked  and 
such  revocation  is  effective  as  of  the  be¬ 
ginning  of  the  taxable  year  during  which 
the  prohibited  transaction  was  com¬ 
menced.  An  organization  is  ordinarily 
notified  of  such  revocation  of  exemption 
by  regular  mail. 

(V)  In  all  other  prohibited-transaction 
cases,  the  exonption  is  revoked  effective 
as  of  the  beginning  of  the  first  taxable 
year  after  the  date  of  the  revocation 
letter.  In  these  cases  organizations  will 
be  notified  of  the  revocation  of  exemp¬ 
tion  by  registered  or  certified  mail,  sent 
to  its  last  known  address. 

(vi)  While  the  organization  will  usu¬ 
ally  be  permitted  to  submit  its  l»ief  and 
to  be  heard  in  conference  before  the 
revocation  notice  is  issued,  the  Service 
may,  at  its  discretion,  issue  the  revoca- 
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tion  letter  by  regtetered  <»*  certified  mail 
prior  to  the  receh>t  of  the  or  prior 
to  granting  a  oonfwttwe.  If  it  is  later 
determined  that  the  revocation  was  in 
error,  it  will  be  rescinded  as  of  the  date 
it  was  issued. 

(vli)  An  organizatkm  which  is  denied 
exemption  under  section  503  of  the  Code 
may  file  a  new  application  for  exemp¬ 
tion  for  any  taxable  year  following  the 
taxable  year  in  which  the  notice  of  de¬ 
nial  was  issued.  But  an  organization 
may  not  be  granted  an  exempti(m  bef OTe 
the  beginning  of  the  first  taxable  year 
following  the  year  in  which  its  new 
applicatton  is  filed.  Thus,  if  a  revoca- 
ticm  notice  was  issued  in  1961,  the  organi¬ 
zation  may  not  file  a  new  application 
for  exemption  until  1962,  and  the  new 
exemptkm  may  not  be  granted  for  a 
taxable  year  pricur  to  1963.  If  the  orga¬ 
nization  does  not  file  a  new  application 
until  1963,  the  new  exemption  may  not 
be  granted  for  a  year  prior  to  1964. 

(8)  The  National  Office  will  review 
determination  letters  issued  under  pro¬ 
cedure  set  forth  in  this  paragraph  to  the 
extent  necessary  to  assure  uniformity  in 
the  applicaticm  of  the  principles  and 
precedents  of  the  Service.  H  it  is  be¬ 
lieved  that  a  determination  letter  does 
not  conform  to  the  interpretation  and 
policies  of  the  S^rice,  the  disMct 
director  will  be  advi^  of  the  exceptions 
noted.  If  the  organization  protests  the 
exception  taken,  the  matter  will  be  re¬ 
turned  to  the  National  Office.  The 
determination  letter  and  protest  will  be 
treated  as  a  request  for  trohnical  advice 
and  the  procedures  in  paragraph  (b)  (5) 
of  I  601.105  will  be  followed. 

(9)  (i)  An  organization  may,  within  30 
days  frtnn  the  date  of  issuance  of  a 
determination  letter,  file  a  protest  with 
the  district  director.  It  may  protest  the 
denial  of  exemption  or  it  may  protest 
the  determination  as  to  ttie  subsection 
of  the  Code  under  which  the  exemption 
was  granted.  If.  after  considering  the 
protest,  the  district  director  maintains 
his  adverse  position  and  the  organization 
does  not  agree,  the  case  will  be  referred 
to  the  National  Office. 

(ii)  The  matter  will  be  handled  as 
though  the  question  of  exemption  had 
arisen  in  connection  with  the  examina¬ 
tion  or  consideration  of  the  return  of  the 
organization  and  the  district  director  had 
requested  technical  advice.  Thus,  the 
procedures  in  paragraph  (b)  (5)  of 
§  601.105  will  be  followed.  •  * 

(10)  (i)  Exemption  is  usually  effective 
as  of  the  date  of  formation  of  an  organi¬ 
zation  if,  during  the  period  prior  to  the 
date  of  the  ruling  or  determination 
letter,  the  purposes  and  activities  of  the 
organization  were  entirely  consistent 
with  the  facts  constituting  the  basis  for 
the  exemption.  If  the  organization  is 
required  to  curtail  or  alter  its  activities, 
or  to  make  substantive  amendments  to 
its  enabling  instrument,  the  ^emption 
will  be  effective  only  for  the  period  sub¬ 
sequent  to  the  time  the  <kganlzation 
meets  the  statutory  requirements. 

(11)  A  ruling  or  determination  letter 
holding  an  organization  to  be  exempt  is 
effective  only  as  long  as  there  has  been 
no  material  change  in  the  character,  the 
pinrose,  or  the  method  of  operation  of 
the  organization.  The  exemption  may 
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be  revoked  by  a  ruling  or  a  determina¬ 
tion  letter  addressed  to  the  organization, 
or  by  a  Revenue  Ruling  or  other  state¬ 
ment  published  in  the  Internal  Rev^ue 
Bulletin  applicable  to  the  type  of  organi¬ 
zation  involved.  See  subparagraph  (11) 
of  this  paragraph  relating  to  revocation 
of  exemptions. 

(iii)  A  ruling  or  determination  letter 
issued  to  an  organization  holding  it  to 
qualify  for  exemption  under  section  501 
or  521  of  the  C6de  may  be  revoked  retro¬ 
actively  if  there  has  been  an  omission 
or  a  misstatement  of  a  material  fact,  if 
the  organization  operated  in  a  manner 
materially  differoit  from  that  originally 
represented,  or  if  the  organization  en¬ 
gaged  in  a  prohibited  transaction  de¬ 
scribed  in  subparagraph  (7)  of  this  para- 
greq}h.  A  ruling  or  a  determination  let¬ 
ter  may  also  be  revoked  for  failure  to 
file  an  annufti  information  return. 

(11)  (i)  If  a  district  director  concludes, 
in  the  course  of  examining  an  informa¬ 
tion  return,  or  from  any  other  source, 
that  a  ruling  or  a  determination  letter 
holding  an  organization  to  be  exempt 
should  be  revoked  or  modified,  the  or¬ 
ganization  will  be  advised  in  writing  of 
the  proposed  action  and  the  reasons 
therefor.  The  district  office  will  also  ad¬ 
vise  the  organization  of  its  rights  to 
protest  the  proposed  action  by  submit¬ 
ting  a  statement  of  facts,  law,  and  argu¬ 
ments  in  suppwrt  of  its  continued  ex¬ 
emption,  and  of  its  rights  to  an  informal 
conference  in  the  district  office. 

(ii)  If  the  organizatioi^  agrees  with 
the  proposed  action,  either  before  or 
after  an  informal  conference,  or  if  no 
protest  is  filed,  the  district  director  will 
advise  the  organization  in  writing  of  the 
revocation  or  modification  of  the  ex- ' 
emption  status. 

(iii)  If.  after  considering  the  informa¬ 
tion  submitted  by  the  organization,  both 
in  writing  and  in  conference,  the  district 
office  is  stUl  of  the  opinion  that  the  ex¬ 
emption  letter  should  be  modified  or 
revoked,  and  the  organization  is  not  in 
agreement  with  such  determination,  the 
findings  of  that  office  will  be  forwarded 
to  the  National  Office  for  consideration 
prior  to  further  action.  Such  reference 
to  the  National  Office  will  be  considered 
a  request  for  technical  advice  and  the 
procedures  in  paragraph  (b)  (5)  of 
S  601.105  will  be  followed. 

(o)  Employees’  trusts  or  plans — (1) 
Determination  letters.  (1)  Determina¬ 
tion  letters  authorized  in  paragraph  (c) 
(5)  of  this  section  are  limited  to  the 
qualification  of  plsms  or  trusts  under 
section  401(a)  of  the  Code  and  to  the 
exempt  status  of  trusts  imder  section 
501(a).  This  includes  consummated  and 
proposed  transactions  relating  to  the 
following: 

(a)  The  initial  qualification  of  a  plan 
and,  if  trusteed,  the  status  for  exempting 
of  a  trust; 

(b)  Compliance  with  the  applicable 
requirements  of  foreign  situs  trusts  as 
to  taxability  of  beneficiaries  (section 
402(c))  and  deductions  for  raaployer 
contribution  (section  404(a)  (4) ) ; 

(c)  Amendments  to  plans  and  trusts; 

id)  Curtailment  of  plans; 

(e)  Termination  of  plans  «J>d  trugts; 
and 
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(/)  The  effect  oo.  the  qualification  of 
the  plan,  and  status  for  exemption  of 
the  trust,  of  an  investment  of  trust  funds 
in  the  stodc  or  securities  of  the  employer 
or  cmitroUed  corporation  (ownership  of 
50  percent  or  more  of  all  voting  stock  or 
50  percent  or  more  of  the  total  value  of 
shares  of  all  classes  of  stock) . 

(ii)  Determination  letters  authorized 
by  subdivision  (i)  of  this  subparagrsq;)h 
do  not  include  determinations  or 
opinions  relating  to  other  inquiries  with 
respect  to  plans  or  trusts.  Thus,  except 
as  provided  in  subdivision  (i)  (b)  of  this 
subparagraph,  district  directors  may  not 
issue  determination  letters  relatiiig  to 
issues  imder  other  sections  of  the  Code, 
such  as  sections  72,  402  through  404,  502, 
503  and  511  through  515,  unless  such  de¬ 
termination  letters  are  otherwise  auth¬ 
orized  imder  paragraph  (c) .  of  this 
section. 

(iii)  Employees’  trusts  must  be  main¬ 
tained  and  operated  for  the  exclusive 
benefit  of  the  employees  or  their  bene¬ 
ficiaries.  and  investments  by  such  trusts 
must  be  consistent  with  that  purpose. 
District  directors  are  authorized  to  issue 
determination  letters  with  respect  to  the 
Investments  of  such  trusts  in  the  stocks 
or  securities  of  corporations  of  the  type 
described  in  subdivision  (1)  if)  of  this 
subparagraph,  relating  to  the  compliance 
with  these  requirements.  However,  they 
may  not  Issue  determination  letters  with 
regard  to  the  fair  market  value  of  the 
investment  or  with  respect  to  the  ade¬ 
quacy  of  security  behind  a  loan.  These 
Issues  are  within  the  prohibited  trans¬ 
actions  area.  In  this  connection  see 
subparagraph  (3)  of  this  paragraph. 

(2)  Instructions  to  taxpayers,  (i)  All 
of  the  provisions  of  paragnmh  (e)  of 
this  section  are  applicable  with  respect 
to  requests  for  determination  letters  of 
the  type  discussed  in  this  paragraph.  In 
addition,  the  information  required  by 
subdivisions  (ii)  through  (v)  of  this  sub- 
paragraph,  must  also  be  furnished  in 
requesting  a  determination  letter  with 
respect  to  the  qualification  of  an  em¬ 
ployee  plan  or  trust. 

(ii)  If  the  request  relates  to  the  initial 
qualification  of  a  plan  or  the  compliance 

.  with  the  requirements  for  a  foreign  situs 
trust,  the  following  Information  must  be 
submitted: 

(a)  The  information  required  by 
8  1.404(a) -2  of  this  chapter  (Income 
Tax  Regulations) ; 

(b)  Type  of  organization  of  employer; 

(c)  Date  incmix)rated,  if  a  corpora¬ 
tion,  or  da,te  business  commenced,  if 
other  type  of  organization; 

id)  Nature  of  business  of  employer; 
and 

ie)  Name  of  predecessor  business,  if 
any.  tsrpe  of  organization  of  predecessor, 
and  when  transfer  took  place. 

(iii)  If  the  request  relates  to  an 
amendment  to  a  plan,  the  following  in¬ 
formation  must  be  submitted : 

(a)  A  copy  of  the  amendment; 

(b)  The  Information  required  by 
8  1.404(a) -2  of  this  chapter  (Income 
Tax  Regulations)  unless  it  was  furnished 
with  a  request  for  a  determination  letter 
for  the  same  year  for  which  the  amend¬ 
ment  is  to  become  effective.  (However, 
if  the  amendment  changes  the  require¬ 
ments  for  coverage,  contributions,  or 


benefits,  the  information  must  be  sub¬ 
mitted  even  though  previously  submitted 
with  a  prior  request.) ; 

(c)  The  Information  required  by  sub¬ 
division  (ii)  (b)  through  (e)  of  this  sub- 
paragriq;>h,  unless  it  was  previously 
furnished  with  a  request  for  a  determi¬ 
nation  letter. 

(iv)  If  the  request  relates  to  a  cur¬ 
tailment  or  termination  of  the  plan,  the 
following  information  must  be  sub¬ 
mitted: 

(o)  The  date  the  plan  was,  or  is  pro¬ 
posed  to  be,  terminated  or  curtailed; 

(b)  A  statement  of  the  reasons  and , 
circumstances  for  the  termination  or 
curtailment; 

(c)  A  statement  whether  any  of  the 
fimds  under  the  plan  will  revert  to  or 
become  available  to  the  employer;  if  so, 
details  must  be  furnished; 

id)  A  statement,  with  full  particulars, 
as  to  any  funds  under  the  plan  which 
at  any  timd  were  contributed  in  the  form 
of,  or  invested  in,  obligations  or  property 
of  the  employer  or  related  companies; 

ie)  The  information  specified  in  this 
imbdivlsion,  in  columnar  form,  with  re¬ 
spect  to  each  of  the  25  highest  paid  em¬ 
ployees  covered  by  the  plan  at  the  time 
of  termination  or  curtailment  (the  most 
recent  anniversary  date  of  the  plan  if 
the  action  is  proposed),  listed  in  the 
order  of  their  compensation,  ai)d  with 
respect  to  all  other  employees  covered 
by  the  plan  (as  a  group) 'and  showing 
the  number  in  the  group: 

il)  Name  and  whether  or. not  an 
officer; 

(2)  Percentage  of  each  class  of  stock 
owned  directly  or  indirectly  by  the  em¬ 
ployee  or  members  of  his  family; 

(3)  Data,  separately  for  the  year  of 
termination  or  curtailment  and  for  each 
of  the  five  preceding  years  of  the  plan’s 
operation  (if  more  are  required  they  will 
be  requested)  with  respect  to  ii)  total 
compensation  other  than  deferred  com¬ 
pensation,  iii)  employer’s  contribution, 
iHi)  ^ployee’s  contribution,  and  iiv) 
employee’s  share  of  forfeitures; 

(4)  Totals  for  each  of  the  columns 
under  (3)  of  this  subdivision  for  each 
year; 

(5)  Summary  columns  aggregating 
for  all  years  (totaled  horizontally)  with 
respect  to  each  employee  listed  and  for 
all  others,  data  similar  to  that  required 
by  (3)  of  this  subdivision;  and 

(5)  Total  value  of  benefits  distributed 
or  to  be  distributed  to  each  employee 
listed,  and  to  all  others; 

if)  A  schedule  showing  separately  for 
the  year  of  termination  or  curtailment 
and  for  each  of  the  five  preceding  years 
of  the  plan  (if  more  are  required  they 
will  be  requested) : 

il)  Number  of  participants  at  begin¬ 
ning  of  year; 

(2)  Numtenof  participants  added  in 
year; 

(3)  Number  of  participants  dropped 
in  year;  and 

(4)  Number  of  participants  remaining 
at  end  of  year. 

(V)  If  the  request  relates  to  an  invest¬ 
ment  of  trust  funds  in  the  stock  or  secu¬ 
rities  of  the  emplosrer,  the  following  in¬ 
formation,  without  duplicating  informa¬ 
tion  previously  furnished,  must  be 
submitted: 
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(a)  BAlanice  sheets  of  the  employer 
(and  contrcdled  corporatloii.  If  Involved) 
as  of  the  close  the  Jast  two  taxable 

years; 

(b)  C<»nparatlve  statements  of  inomne 
and  profit  and  loss  f<ff  the  last  five 
taxable  years; 

(c)  Analysis  of  surplus  for  tlM  last 
five  years,  specifically  showing  the 
amount  and  rate  of  dividends  paid  on 
each  class  of  stock; 

(d)  A  statement  accounting  for  all 
material  changes  from  the  latest' dates 
of  the  hiformation  in  (a) .  (b) ,  and  (c) 
of  this  subdivisicm  to  the  date  of  filing 
the  Information; 

(e)  A  sch^ule  showing  the  nature  and 
amounts  of  the  various  assets  in  trust 
fund;  and 

(/)  A  statement  setting  f<Mth  the 
amount  to  be  invested  in  the  stock  or 
securities  of  the  employer  or  a  con¬ 
trolled  oorporati(m  (or  both) ,  the  nature 
of  the  invertment,  the  present  rate  of 
return,  collateral  or  type  of  security  for 
the  loan,  if  any.  and  the  reasons  for  the 
investment. 

(The  information  called  for  under  (a), 

(b) ,  and  (/)  of  this  subdivision,  and  re¬ 
lated  data,  may  be  submitted  in  com¬ 
posite  forpi.)  A  full  disclosure  must  be 
made  where  trust  funds  are  invested  in 
stock  or  securities  of,  or  loaned  to,  the 
employer,  whether  or  not  a  determina¬ 
tion  letter  is  requested.  This  informa¬ 
tion  must  in  all  cases  be  furnished,  to  the 
^propriate  district  director.  Sm  sub¬ 
division  (vii)  of  this  suhparagrsq>h. 

(vi)  Where,  in  connection  with  the 
request  for  a  determination  as  to  the 
qualification  of  the  i^an,  it  is  necessary 
to  determine  v^ether  an  orgsmization  is 
an  association,  taxable  as  a  corporation 
under  the  provisions  of  section  7701  of 
the  Code,  and  that  an  employer-em¬ 
ployee  relationship  exists  between  it  and 
its  associates,  the  request  shall  also  be 
acccxnpanied  by  copies  of  the  articles  of 
associatton  or  agreemei^  estaUishing  the 
organization,  by  laws,  and  all  oiher  data 
relevant  to  the  formation  and  operation 
of  the  association,  and  should  show 
all  pertinent  dates.  The  organization 
shoiild  also  support  its  request  by  fur¬ 
nishing  copies  of  the  applicable  local  law 
relating  to  its  status,  copies  of  contracts 
of  employment  with  its  associates,  and 
a  brief  of  its  position  with  reimect  to  its 
status  for  taxation  of  the  organization, 
and  its  relationship- with  its  associates. 

(vii)  Bequests  for  determination  let¬ 
ters  with  respect  to  matters  authorized 
by  sulH>aragraph  (l)(i)  of  this  para¬ 
graph  and  the  necessary  supporting 
data,  are  to  be  addressed  to  the  district 
director  specified  in  this  subdivision: 

(a)  A  single  employer  will  address  his 
request  to  the  district  director  for  tl^e 
district  in  which  its  principal  place  of 
business  is  located. 

(b) '  If  a  parent  company  and  its  sub- 
.  sidiaries  have  a  single  plan,  the  request 

will  be  addressed  to  the  district  director 
for  the  district  in  which  the  principal 
place  of  business  of  the  parent  company 
is  located,  whether  8Q>arate  or  con¬ 
solidated  returns  are  filed. 

(c)  If  the  plan  is  established  or  pro¬ 
posed  for  an  Industry  by  all  subscribing 
employers,  whose  principal  places  of 
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business  are  located  wittiin  the  luriadic- 
tion  of  more  than  one  district  directm:. 
the  request  will  be  addressed  to  the  dis¬ 
trict  director  for  the  district  in  whidi  is 
located  the  principal  place  of  business  of 
the  trustee,  mr  if  more  than  one  trustee, 
the  usual  meeting  place  of  the  trustees. 

(d)  In  the  case  of  a  potted  fund  ar¬ 
rangement  (individual  trusts  under  sepa¬ 
rate  plans  pooling  their  funds  for  invest¬ 
ment  purposes  through  a  master  trust) , 
the  request  on  behalf  of  the  master  trust 
will  be  addressed  to  the  district  director 
for  the  district  where  the  principal  place 
of  business  of  such  trust  is  located.  Re¬ 
quests  on  behalf  of  the  participating 
trust  and  related  plans  will  be  addressed 
as  otherwise  provided  in  paragraph  (e) 
(6)  of  this  section. 

(e)  In  the  case  of  a  plan  of  multiple 
employers  not  otherwise  prodded  for  in 
(a)  through  (/)  of  this  subdivision,  the 
request  will  be  addressed  to  the  district 
director  fcHr  the  district  in  which  is 
located  the  prhicipal  place  of  business  of 
the  trustee,  or  if  not  trusteed,  or  if  more 
than  one  trustee,  the  princii^  or  usual 
^meeting  place  of  the  trustees  or  plan 
supervisors. 

(/)  If  the  plan  is  witti  respect  to  an 
organization  of.  the  type  described  in 
subdivision  (vi)  of  this  sulqiMtragraph, 
the  association  will  address  its  request  to 
the  district  directoor  with  whom  4t  is  re¬ 
quired  to  file  its  tax  returns. 

(3)  Prohibited  transactions,  (i)  Sec¬ 
tion  503  of  the  Code  denies  exemption 
to  certain  organizations  which  «igage  in 
transactions  of  the  ^rpe  described  in 
such  section.  The  National  Office  may 
issue  a  ruling  as  to  wheiher  a  trust  has 
entered  into,  or  proposes  to  alter  into,  a 
prohibited  transacticm,  but,  except  as 
provided  in  subdivision  (ii)  of  this  sub- 
paragraph,  a  ruling  will  not  be  issued 
where  the  determination  is  primarily  one 
of  fact,  04^.,  market  value  of  property, 
reasonableness  of  compensation,  etc. 
Also,  no  rulings  m:  determination  letters 
will  be  issued  with  respect  to  such  trans¬ 
actions  as  ssdes  and  leasebacks,  gifts  and 
leasebacks,  and  other  rental  transactions 
of  real  or  personal  property  directly  or 
indirectly  with  the  creeU^r,  or*  a  related 
or  controlled  interest. 

(ii)  Where  the  adequacy  of  the 
security  of  a  loan  is  involved,  a  ruling 
may  be  issued,  but  only  if  there  is  a  clear 
indication  of  value  which  can  be  estab¬ 
lished  by  reference  to  recc^mlzed  sources 
without  requiring  physical  valuation  or 
appraisal.  The  following  are  examples 
of  transactions  where  the  adequacy  of 
security  can  be  established  by  reference 
to  recognized  sources: 

(a)  A  smrety  bond  issued  by  a  recog¬ 
nized  surety  company  doing  a  surety 
bond  business  imder  applicable  State 
law; 

(b) ‘  An  assignment  of  an  insurance 
contract  having  a  cadi  surrender  value 
sufficient  to  cover  the  loan,  interest,  and 
possible  costs  of  collection; 

(c)  A  first  mortgage  on  real  property 
in  an  amoimt  not  in  excess  of  50  percent 
of  its  assessed  value  for  local  tax  pur¬ 
poses;  or 

(d)  Collateral  represented  by  securi¬ 
ties  listed  on  a  recognized  exchange  of 
an  aggregate  value  equal  to  twice  the 
amount  of  the  loan. 


Such  rulings  may  be  issued  only  with 
reqDect  to  proposed  transactions  and 
with  respect  to  completed  transactions 
where  the  return  for  the  first  year  for 
which  ihe  transactkm  is  effective  has  not 
beoi  filed  or  the  filing  date  has  not 
passed.  This  siibparagraidi  does  not 
preclude  the  National  Office  from  ruling 
as  to  whether  a  transai^ion  is  within  the 
purview  cd  sectimi  503  (c) ,  (h) ,  or  (i)  of 
the  Code. 

(iii)  If,  upon  examination  of  the  re¬ 
turn  or  returns  of  a  trust,  or  from  other 
sources,  a  district  director  Is  of  the  <H>in- 
ion  that  a  trust  has  entered  into  a  pro¬ 
hibited  transaction,  the  trust  will  be  ad¬ 
vised  in  writing  t^t  it  is  proposed  to 
revoke  its  exempti(xi,  and  the  reasons 
for  such  proposed  action.  The  district 
office  will  also  advise  the  trust  of  its 
rights  to  protest  the  prcH;>08ed  action  by 
submitting  a  statonent  of  the  facts,  law. 
and  arguments  in  suinmrt  of  its  con¬ 
tinued  exemption,  and  of  its  rights  to  an 
informal  conference  in  the  district  office. 

(iv)  If  the  trust  agrees  with  the  pro¬ 
posed  action,  either  b^ore  or  after  an 
informal  confa*ence.  or  if  no  protest  is 

.  filed,  the  district  director  will  advise  the 
organization  in  writing  of  the  revocation 
of  the  exempt  status. 

(V)  If,  after  considering  the  informa¬ 
tion  submitted  by  the  trust,  both  in  writ¬ 
ing  and  in  conference,  the  district  office 
is  still  of  the  oi^on  that  the  exemption 
should  be  revoked,  and  the  trust  does  not 
agree,  the  findings  of  the  district  office 
will  be  forwarded  to  the  National  Office 
for  consideration  prior  to  further  action. 
Sucffi  reference  to  the  National  Office  will 
be  considered  a  request  for  technical  ad¬ 
vice  and  the  procedures  in  paragraph 
(b)  (5)  of  9  601.105  will  be  followed. 

(vi)  If  it  is  concluded  that  a  prohib¬ 
ited  transaction  was  entered  into  for  the 
purpose  of  diverting  corpus  or  income 
fnun  its  exempt  purpose  and  if  the  trans¬ 
action  involved  a  substantial  part  of  the 
corpus  or  income  of  the  trust,  its  exemp¬ 
tion  is  revoked,  effective  as  of  the  begin¬ 
ning  of  the  taxable  year  durli^  which 
the  prohibited  transaction  was  com¬ 
menced.  No  notification  to  the  trust  of 
the  loss  of  Its  exemption  is  required 
under  these  circumstances.  In  aU  other 
cases,  however,  its  exemption  is  revoked, 
effective  as  of  the  beginning  of  the  first 
taxable  year  after  the  date  of  the  revo¬ 
cation  letter.  Under  these  circum¬ 
stances,  a  revocation  letter  is  sent  by 
registered  or  certified  mail  to  the  last 
known  address  of  the  organization. 

(vii)  The  trust  vdll  usualhr  be  per¬ 
mitted  to  submit  its  brief  and  to  be  heard 
in  conference  before  final  action  is  taken. 
However,  the  Service  may,  at  its  discre¬ 
tion,  issue  the  revocation  letter  prior 
to  the  receipt  of  the  brief  or  prior  to 
granting  a  conference.  If  it  is  later  de¬ 
termined  that  the  revocation  was  in 
error,  it  will  be  rescinded  as  of  the  date 
it  was  issued. 

(vlii)  A  trust  which  is  denied  exemp¬ 
tion  under  section  503  of  the  Code  may 
file  a  new  claim  for  exemption  in  any 
taxable  year  following  the  taxable  year 
in  which  the  notice  of  denial  was  issued. 
But  it  may  not  be  granted  a  new  exemp¬ 
tion  before  the  beginning  of  the  first 
taxable  year  following  the  year  in  which 
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Its  new  ftiAim  is  filed.  Thus,  if  a  revoca¬ 
tion  notice  is  issued  in  1961.  the  trust 
may  not  file  a  new  claim  for  exemption 
imtil  1962,  and  the  new  exemption  may 
not  be  granted  for  a  taxable  year  prior 
to  1963.  If  the  trust  does  not  file  a  new 
claim  until  1963,  the  new  exemption  may 
not  be  granted  for  a  year  prior  to  1964. 

(4)  Reference  of.  matters  to  the  Na¬ 
tional  Office,  (i)  Technical  advice  is  de¬ 
fined  in  paragraph  (b)  (5)  of  S  601.105  as 
advice  or  guidance  furnished  upon  re¬ 
quest  of  a  field  official  in  connection  with 
the  examination  or  consideration  of  a 
retiirn  of  a  taxpayer.  Although  a  tax¬ 
payer  may  request  a  determination  let¬ 
ter  with  respect  to  the  qualification  of 
its  plan  or  trust  imder  section  401  <a) 
of  the  Code,  prior  to  the  filing  of  any 
return  affected  by  the  plan  or  trust,  the 
consideration  or  examination  of  the  facts 
relating  to  the  qualification,  amendment, 
ciirtailment,  or  termination  of  the  plan 
or  relating  to  the  exempt  status  of  the 
trust  will  be  considered  to  be  in  connec¬ 
tion  with  the  examination  or  considera¬ 
tion  of  a  return  of  the  taxpayer.  Thus, 
a  disti'ict  director  may  request  tech¬ 
nical  advice  with  respect  to  issues  which 
arise  as  the  result  of  requests  for  deter¬ 
mination  letters  of  the  type  discussed  in 
this  paragraph. 

(ii)  Where  issues  arise  in  a  district 
director’s  office  with  respect  to  matters 
within  the  contemplation  of  subpara¬ 
graph  (1)  (i)  of  this  paragraph,  and  the 
district  office  does  not  request  technical 
advice  from  the  National  Office,  the  or¬ 
ganization  may  notify  the  district  direc¬ 
tor  that  it  intends  to  request  National 
Office  consideration.  The  notice  will 
consist  of  a  copy  of  the  request  which 
the  oi^anizaUon  intends  to  file'  with 
the  National  Office.  See  subdivision  (iv) 
of  this  subparagraph.  Should  the  dis¬ 
trict  director  make  an  adverse  determi¬ 
nation,  or  should  no  action  be  taken 
within  30  days  after  the  notice  is  filed 
with  the  district  director,  the  request 
may  be  filed  with  the  National  Office. 

<iii)  Requests  for  National  Office 
consideration  will  be  entertained  upon  a 
clear  showing — 

(a)  That  the  position  of  the  district 
office  is  contrary  to  the  law  or  regula¬ 
tions  on  the  points  at  issue; 

(b)  That  the  position  of  the  district 
.  office  is  contrary  to  the  position  of  the 

Service  as  set  forth  in  a  Revenue  Ruling 
currently  in  effect; 

(c)  That  the  position  of  the  district 
office  is  contrary  to  a  court  decision 
which  is  followed  by  the  Service,  i.e., 
acquiescence  in  an  adverse  Tax  Court 
decision; 

(d)  That  the  contemplated  district 
office  action  is  in  conflict  with  a  deter¬ 
mination  made  in  a  similar  case  in  the 
same  or  another  district;  or 

(e)  That  the  Issues  arise  because  of 
unique  or  novel  facts  which  had  not 
previously  been  passed  upon,  in  any 
published  Revenue  Ruling  or  announce¬ 
ment. 

(iv)  The  request  to  the  National  Office 
must  show  the  following: 

(a)  Date  of  request; 

<b)  Name  and  address  of  taxpayer 
(employer)  and  name  and  address  of 
representative,  if  any,  who  has  been  au¬ 


thorized  to  repres^t  taxpayer  (see  para¬ 
graph  (e)(5)  of  this  section); 

(c)  District  office  in  which  the  case  is 
pending; 

id)  Type  of  plan  (pension,  annuiW. 
profit  sharing,  stock  bonus)  a^  t3rpe  of 
action  involved  (Initial  qualification, 
amendment,  curtailment,  termination,  or 
investment) ; 

(e)  Date  of  filing  a  copy  of  this  re¬ 
quest  with  the  district  director  and  the 
date  and  symbols  of  determination  let¬ 
ter,  if  any; 

if)  A  concise  statement  of  the  issues 
without  presentation  of  the  facts  or  ar¬ 
gumentation  (e.g.,  whether  a  limitation 
may  be  imposed  on  employer  contribu¬ 
tions  used  to  provide  benefits  for  stock¬ 
holder-employees)  ; 

ig)  Grounds  for  requesting  National 
Office  consideration,  e.g..  action  of  the 
district  office  contrajT  to  law  or  regula¬ 
tions  (cite  sections  involved) ,  contrary  to 
published  precedent  (cite),  conflict  be¬ 
tween  districts  or  in  same  district  (give 
name  and  district  of  case  in  conflict), 
unique  or  novel  facts  (describe  briefly) ; 

ih)  Whether  the  applicable  informa¬ 
tion  required  by  subparagraph  (2)  of 
this  paragraph  has  been  filed  with  the 
district  director; 

ii)  'Whether  a  conference  is  desired  in 
the  National  Office. 

(V)  Upon  receipt  of  the  request  in  the 
National  Office,  a  determination  wiU  be 
made  as  to  whether  the  case  is  to  be  con¬ 
sidered  at  the  National  Office,  mid  the 
taxpayer  will  be  advised  as  to  this  de¬ 
termination.  If  the  National  Office  de¬ 
termines  that  it  will  consider  the  case, 
the  file  will  be  called  in  from  the  dis¬ 
trict  office  and  the  taxpi^er  will  be 
afforded  an  opportunity  to'  furnish  a 
statement  on  the  points  at  issue  and  to 
a  conference  in  Washington,  if  such  a 
conference  was  requested.  Copies  of  all 
written  submissions  are  to  be  furnished 
the  district  director.  The  district  di¬ 
rector  will  have  an  opportunity  to  make 
such  comments  to  the  National  Office  as 
he  deems  appropriate.  After  full  con¬ 
sideration  of  the  entire  file,  including 
any  conference  discussion,  the  National 
Office  will  notify  the  taxpayer  of  its  de¬ 
termination.  and  the  case  file  will  be 
returned  to  the  district  office  for  ap- 
propriate  disposition  in  SMXX)rdance  with 
the  National  Office  determinatioii.  The 
procedures  in  paragraphs  (a)  through 
(m)  of  this  section  will  contool  to  the 
extent  they  are  not  inconsistent  with 
the  provisions  of  this  subparagraph. 

(vi)  Should  a  district  director  deter¬ 
mine  that  an  organization  of  the  type 
described  in  subparagraph  (2)(vi)  of 
this  paragraph  is  not  an  association  tax¬ 
able  as  a  corporation  or  toat  the  proper 
employer-employee  relationship  does  not 
exist  between  the  organization  and  its 
associates,  the  db;trict  director  will  so 
advise  the  organization.  Inasmuch  as 
the  primary  issue  here  is  not  the  quali¬ 
fication  of  the  plan  under  section  401 
(a),  of  the  Code,  the  appeals  procedures 
of  kibdivisions  (ii)  through  (v)  of  this 
subparagraph  are  not  applicable.  If  the 
district  director  is  of  the  opinion  that 
the  oi^anization  is  an  association  tax¬ 
able  as  a  corporation  and  that  the  proper 
employer-employee  relationship  exists, 
he  will  r^er  the  case  file  to  the  National 


Office  with  his  recommendations.  The 
National  Office  will  determine  the  status 
of  the  organization  and  of  its  associates 
and  will  return  the  file  to  the  district 
office.  If  the74ational  Office  finds  that 
the  proper  relationship  does  not  exist 
between  the  organization  and  its  asso¬ 
ciates,  the  organization  will  be  so  ad¬ 
vised.  If  the  National  Office  finds  that 
the  proper  relationship  does  exist,  the 
district  director  will  consider  the  quali¬ 
fication  of  the  plan  under  the  procedures 
of  this  parmnraph.  A  conference  in  the 
National  Office  will  be  granted  only  un¬ 
der  the  conditions  prescribed  in  para¬ 
graphs  (a)  through  (m)  of  this  section. 

(5)  Review  of  determination  letters. 
All  determination  letters  issued  by  dis¬ 
trict  directors  under  the  procedures  in 
this  paragraph  are  subject  to  post  re¬ 
view  in  the  National  Office  imder  the 
jurisdiction  of  the  Assistant  Commis¬ 
sioner  (Technicsd) .  If,  during  the 
course  of  review,  a  determination  \etter 
does  not  appear  to  conform  to  the  in¬ 
terpretations  and  policies  of  the  Service, 
the  district  director  will  be  advised  of 
.the  exceptions  noted.  If  the  taxpayer 
protests  the  exceptions  taken  by  the  Na¬ 
tional  Office,  the  matter  will  be  returned 
to  the  National  Office.  The  determina¬ 
tion  letter  and  the  protest  will  be  treated 
as  a  request  for  technical  advice.  The 
procedures  in  paragraph  (b)  (5)  of 
S  601.105.  will  be  followed. 

(6)  Oral  advice  to  taxpayers,  (i)  In 
conformity  with  the  general  principle 
announced  in  paragraph  (k)  of  this  sec¬ 
tion.  district  officials  will  not  ordinarily 
confer  with  taxpayers  or  their  represen¬ 
tatives  on  matters  regarding  the  forma¬ 
tion  or  qualification  of  pension  or  similar 
plsms,  or  related  matters,  including 
amendments  or  curtailments  to  approved 
plans,  prior  to  the  submission  of  a  plan, 
amendment,  or  curtailment  for  a  de¬ 
termination. 

(ii)  A  district  director  may  grant  such 
a  conference  upon  written  request  from 
a  taxpayer  or  his  representative,  pro¬ 
vided  the  request  shows  that  a  sub¬ 
stantive  plan,  amendment,  etc.,  has  been 
developed  for  submission  to  the  Service, 
but  that  special  problems  or  issues  are 
involved,  and  the  district  director  con¬ 
cludes  that  such  a' conference  would  be 
warranted  in  the  interest  of  facilitating 
review  and  determination  when  the  plan, 
etc.,  is  formally  submitted. 

(Ui)  The  furnishing  of  advice  or  ^- 
sistance,  whether  requested  by  personal 
e^pearance,  telephone,  or  correspond¬ 
ence,  except  as  otherwise  provided  in 
subdivision  (ii)  of  this  subparagraph, 
will  be  limited  to  genereJ  procedures,  or 
will  direct  the  inquirer  to  source  ma¬ 
terial.  such  as  perttoent  Code  provisions, 
regulations.  Revenue  Procedures,  and 
Revenue  Rulings  which  may  aid  the  in¬ 
quirer  in  resolving  his  question  or  prob¬ 
lem. 

(7)  Effect  of  pension  trust  determina¬ 
tion  letters.  Determination  letters  is¬ 
sued  pursuant  to  the  provisions  of  this 
paragraph  have  the  effect,  generally,  of 
any  other  determination  letter  as  pro¬ 
vided  in  paragraph  (1)  of  this  section. 
Determination  letters  issued  under  pro¬ 
visions  of  this  paragraph  contain  only 
opinicms  as  to  the  qualification  of  plans 
under  section  401(a)  of  the  Code  and 
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the  status  of  related  trusts  imder  sec¬ 
tion  501  (a).  While  favoraUe  determi- 
nati<Hi  letter  may  serve  as  a  basis  for 
determixdiig  deductions  tw  anplogrer 
contributions  thereunder,  it  is  not  to  be 
taken  as  an  indication  that  contribu¬ 
tions  are  necessarily  deductible  as  made. 
Such  dc^rminations  can  be  made  only 
upon  an  examination  of  the  employer’s 
tax  return,  in  accordance  with  the  limi¬ 
tations  and  subject  to  the  conditions  of 
section  404  of  the  Code. 

Par.  6.  Section  601.203  is  amended  by 
revising  subparagraph  (1)  of  paragraph 
(a)  and  by  revising  subdivisions  (iii) 
and  (iv)  of  paragraph  (c)(1).  These 
amended  provisions  read  as  follows: 

§  601.203  Offers  in  compromise. 

(a)  Oeneral.  (1)  The  Commissioner 
may  compromise,  in  accordance  with  the 
provisions  of  section  7122  of  the  Code, 
any  civil  or  criminal  case  arising  under 
the  internal  revenue  laws  prior  to  refer¬ 
ence  to  the  Department  of  Justice  for 
prosecution  or  defense.  Certain  func¬ 
tions  of  the  Commissioner  with  respect 
to  compromise  of  civil  cases  involving 
liabilits^  under  $50,000.  and  ot  certain 
specific  penalties  involving  only  the  reg¬ 
ulatory  provisions  of  the  Code  and  re¬ 
lated  statutes,  have  been  delegated  to 
district  directors.  In  civil  cases  involv¬ 
ing  liability  of  $500  or  over  and  in  crim¬ 
inal  cases  the  functions  of  the  Oeneral 
Counsel  are  performed  by  the  Chief 
Counsel  for  the  Internal  Revenue  Serv¬ 
ice.  In  certain  cases  these  functions  are 
performed  in  the  National  Office  and  in 
other  cases  by  Regional  Counsel.  (See 
also  paragraph  (c)  of  thi.s  section.) 

*  *  *  •  .  * 

(c)  Consideration  of  offer.  (1)  •  •  • 

(ill)  Accept  the  offer  if  it  involves  a 
civil  liability  of  $500  or  more,  but  leas 
than  $50,000,  or  involves  a  specific  pen¬ 
alty  (including  in  the  case  of  narcotics, 
smoking  opium,  and  marihuana  taxes 
I  only  those  specific  penalties  which  in¬ 
volve  delinquency  in  registration  or  de¬ 
linquency  in  payment) ,  and  the  Regional 
Counsel  concurs  in  the  acceptance  of  the 
offer,  or 

(iv)  Recommend  to  the  National  Office 
the  acceptance  of  the  offer  if  it  involves 
a  civil  liability  oi  $50,000  or  over. 

Par.  7.  Section  601.301  is  amended  by 
revising  subparagraphs  (2)  and  (4)  of 
paragraph  (c).  These  amended  pro¬ 
visions  read  as  follows: 

§  601.301  Impoflidon  of  taxes,  qnidifica- 
Uon  requirements,  and  regulations. 
*  •  •  •  • 

(c)  Regulations.  •  *  • 

(2)  Miscellaneous  liquor  transactions. 
Part  170  of  this  chapter  contains  mis¬ 
cellaneous  regulations  relative  to: 

(i)  Restamping  of  packages  of  dis¬ 
tilled  spirits  by  persons  other  than 
proprietors  of  distilled  spirits  plants; 

(ii)  Refund  of  tax  and  duty  paid  on 
distilled  spirits,  wines,  rectified  products, 
^d  beer  lost  as  a  rei^t  of  floods,  htm- 
ficanes  or  other  disasters; 

(iii)  Application  of  section  6423,  In¬ 
ternal  Revenue  Code  of  1954,  as 
amended,  to  refund  or  credit  of  tax  on 
distilled  spirits,  wines,  and  beer; 
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(iv)  Regulations  in  effect  on  June  30. 
1959,  which  were  prescribed  on  July  1, 
1959,  as  interim  regulations ; 

(V)  Manufacture  and  sale  of  certain 
compounds,  preparations,  and  products 
containing  alcohol;  and 

(Vi)  Redemption,  in  Puerto  Rico,  of 
imused  rectification  tax  sheet  stamps 
and  unused  special  Puerto  Rican  rectifi¬ 
cation  stamps. 

*  *  •  •  * 

(4)  Manufacture  and  use  of  contain¬ 
ers  of  distilled  spirits.  Part  175  of  this' 
chapter  contains  the  regulations  relating 
to  ^e  traffic  in  containers  of  distilled 
spirits  of  a  capacity  of  not  less  than  one- 
half  pint  and  not  more  than  five  wine 
gallons.  The  regulations  cover  the 
manufacture,  sale,  and  use  of  liquor 
bottles  for  packaging  distilled  spirits  for 
other  than  industrial  use;  labeling  of 
distilled  spirits;  reports  and  inventories 
of  liquor  bottles;  imports  and  exports  of 
liquor  bottles;  permits  and  revocation 
proceedings;  reuse  or  refilling  of  liquor 
bottles  (see  also  Part  194  of  this 
chapter);  and  the  purchase,  sale  and 
possession  of  refilled  or  used  liquor 
bottles. 

Par.  8.  Paragraphs  (b)  and  (e)  of 
§  601.303  are  amended  to  read  as  follows: 

§  601.303  dairns. 

*  *  *  •  * 

(b)  Claims  for  abatement.  When  the 
tax  on  distill^  spirits,  wines,  beer,  or 
the  rectification  tax  is  assessed  and  the 
taxpa3^  thinks  that  the  tax  is  not  due 
imder  the  law,  he  may  file  a  claim  for 
abatement  of  the  tax  on  Form  843  with 
the  district  directw  of  internal  revenue 
or,  where  required  by  regulations,  with 
the  assistant  regional  commissioner 
(alcohol  and  tobacco  tax).  Forms  843 
may  be  procured  from  the  district 
director  or  the  assistant  regional 
commissioner.  The  district  director 
forwards  the  claim  to  the  assistant  re¬ 
gional  commissioner  (alcohol  and 
tobacco  tax)  for  consideration,  and  the 
district  director  may  call  upon  the  tax¬ 
payer  to  file  a  bond  in  double  the  amoimt 
of  the  tax  in  order  to  Insure  collection 
of  the  tax  if  the  claim  is  rejected.  When 
the  claim  is  acted  imon.  both  the  tax¬ 
payer  and  the  distrlet  directs  are  noti¬ 
fied  of  the  allowance  or  rejection  of  the 
claim.  If  the  claim  is  rejected,  the  dis¬ 
trlet  director  will  proceed  to  collect  the 
tax. 

*  *  *  •  • 

(e)  Claims  for  payment — disaster 
losses.  When  distilled  spirits,  wines,  rec¬ 
tified  products,  or  beer  held  or  intended 
for  sale  is  lost,  r^dered  unmarketable, 
or  condemned  as  a  result  of  a  “major 
disaster”,  the  person  holding  such  prod¬ 
uct  for  sale  at  that  time  may,  subject 
to  the  conditions  in  the  appropriate  reg¬ 
ulations,  file  claim  on  Form  843  with 
the  assistant  regional  commissioner 
(alcohol  and  tobacco  tax)  of  the  region 
in  which  the  product  was  lost,  rendered 
unmarketable,  or  condemned,  for  pay¬ 
ment  of  an  amoimt  equal  to  the  internal 
revraue  taxes  paid  or  determined  and 
any  customs  duties  paid  thereon. 
Claims  must  be  filed  within  6  months 
from  the  date  on  which  the  President 
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makes  the  determination  that  the  dis¬ 
aster  has  occurred. 

Par.  9.  Paragraph  <g)  of  9  601.304  is 
amended  to  read  as  follows: 

§  601.304  Preparation  and  filing  of 
claims. 

*  *  •  •  * 

(g)  Miscellaneous.  Procedural  in¬ 
structions  are  contained  in  Part  170  of 
this  chapter  in  respect  of  claims  for — 

(1)  Refund  or  credit  of  tax  on  dis¬ 
tilled  spirits,  wines,  or  beer  where  such 
refund  or  credit  is  claimed  on  the 
grounds  that  tax  was  assessed  or  col¬ 
lected  erroneously,  illegally,  itithout 
authority,  or  in  any  manner  wrongfully, 
or  on  the  grounds  that  such  amount  was 
excessive,  and  where  such  refund  or 
credit  is  subject  to  the  limitations  im¬ 
posed  by  section  6493  of  the  Code, 

(2)  Payment  of  an  amount  equal  to 
the  internal  revenue  tax  paid  or  deter¬ 
mined  and  customs  duties  paid  on  dis¬ 
tilled  spirits,  wines,  rectified  products, 
and  beer  previously  withdrawn,  which 
were  lost,  rendered  unmarketable,  or 
condemned  by  a  duly  authorized  ofl^al 
by  reas(Hi  of  a  major  disaster  occurring 
in  the  United  States  after  June  30,  1959, 
and 

(3)  Redemptiem,  in  Puerto  Rico,  of  un¬ 
used  rectification  tax  sheet  stamps  and 
unused  special  Puerto  Rican  rectifica¬ 
tion  stamps. 

Par.  10.  Section  601.305  is  amended  to 
read  as  follows: 

§601.305  Offers  in  compromise. 

Procedure  in  the  case  of  (^ers  in  com¬ 
promise  oi  liabilities  under  chapter  51 
of  the  Code  and  of  penalties  for  viola¬ 
tion  of  the  Federal  Alcchol  Administra¬ 
tion  Act,  is  set  forth  in  9  M1.327. 

Par.  11.  Section  601.307  is  amended  to 
read  as  follows: 

§  601.307  Rnlings. 

Asa  person  who  is  in  doiffit  as  to  any 
matter  arising  in  connection  with  his 
operations  or  transactions  with  respect 
to  liquors  may  request  a  ruling  thereon 
by  addressing  a  letter  to  the  Director, 
Alcohol  and  Tobacco  Tax  Division,  In¬ 
ternal  Revwue  Service.  Washington  25, 
D.C.,  or  to  the  assistant  regional  com¬ 
missioner  (alcohol  and  tobacco  tax)  of 
the  region  in  which  his  business  is  lo¬ 
cated.  Since  a  ruling,  as  defined  in 
9  601.201(a)  (2).  can  issue  only  from  the 
National  Office,  any  such  request  made  to 
the  assistant  regional  commissioner  will 
be  referred  by  him  to  the  Director  for 
reply  unless  the  issues  involved  are 
clearly  covered  by  currently  effective 
rulings  or  come  within  the  plain  intent 
of  statutes  or  regulations. 

Par.  12.  Section  601.311  is  am^ded  to 
read  as  follows: 

§601.311  Imposition  of  taxes  regula¬ 
tions. 

(a>  Taxes.  Subchapter  A  of  chapter 
52  of  the  Internal  Revenue  Code  of  1954, 
as  amended,  imposes  taxes  on  tobacco, 
cigars,  cigarettes,  and  cigarette  papers 
and  tubes  manufactured  in  or  imported 
into  the  United  States.  Subchapter  D 
of  chapter  78  of  the  Code  imposes  a  tax 
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(equal  to  the  internal  revenue  tax  im¬ 
posed  in  the  United  States  upon  the  like 
articles  of  merchandise  of  domestic 
manufacture)  on  tobacco  products  and 
cigarette  papers  and  tubes  of  Puerto 
Rican  manufacture  brought  into  the 
United  States  and  withdrawn  for  con¬ 
sumption  or  sale,  and  on  such  articles 
brought  into  the  United  States  frmn  the 
Virgin  Islands. 

(b)  RegtUations.  The  procedural  re¬ 
quirements  with  respect  to  matters  re¬ 
lating  to  tobacco  are  contained  in  the 
regulations  listed  below: 

(1)  Part  200  of  this  chapter  relates 
to  the  procedure  and  practice  in  con¬ 
nection  with  the  disapproval  of  appli¬ 
cations  for  permits,  and  the  suspension 
and  revocati(Hi  of  permits,  under  chap¬ 
ter  52  of  the  Code. 

(2)  Part  270  of  tiffs  chapter  relates 
to  the  manufacture  of  tobacco  products 
(manufactured  tobacco,  cigars,  and  ciga¬ 
rettes)  ;  the  pasnnent  by  manufacturers 
of  tobacco  products  of  internal  revenue 
taxes  imposed  by  chapter  52  of  the  Code; 
and  the  qualification  of  and  operations 
by  manufacturers  of  tobacco  products. 

(3)  Part  275  of  this  chapter  relates  to 
tobacco  materials,  tobacco  products 
(manufactured  tobsu^co,  cigars,  and  cig¬ 
arettes),  and  cigarette  papers  and  tubes 
imported  into  the  United  States  from  a 
foreign  coimtry  or  brought  into  the 
United  States  from  Puerto  Rico,  the 
Virgin  Islands,  or  a  possession  of  the 
United  States;  the  removal  of  cigars 
from  a  customs  bonded  manufacturing 
warehouse.  Class  6;  and  the  release  of 
such  articles  from  customs  custody,  with¬ 
out  pasonent  of  internal  revenue  t». 

(4)  Part  280  of  this  chapter  relates 
to  the  receipt  and  handling  of  tobacco 
materials  for  sale,  shipment,  or  delivery 
by  dealers  in  tobacco  materials,  and  the 
qualification  of,  maintenance  of  records 
by,  and  operations  of  such  dealers. 

(5)  Part  285  of  this  chapter  relates 
to  the  manufacture  of  cigarette  papers 
and  tubes;  the  payment  by  manufac¬ 
turers  of  cigarette  papers  and  tubes  of 
internal  revenue  taxes  imposed  by  chap¬ 
ter  52  of  the  Code;  and  the  qualification 
of  and  operations  by  manufacturers  of 
such  articles. 

(6)  Part  290  of  this  chapter  relates 
to  the  exportation  (including  supplies 
for  vessels  and  aircraft  and  transfers  to 
a  foreign-trade  zone)  of  tobacco  mate¬ 
rials,  tobacco  products  (manufactured 
tobacco,  cigars,  and  cigarettes) ,  and  ciga¬ 
rette  papers  and  tubes,  without  pay¬ 
ment  of  tax,  or  with  benefit  of  drawback 
of  tax,  and  the  qualification  of  and  op¬ 
erations  by  export  warehouse  proprietors. 

(7)  Part  295  of  this  chapter  relates  to 
the  removal  of  tobacco  products  (manu¬ 
factured  tobacco,  cigars,  and  cigarettes) 
and  cigarette  papers  and  tubes,  without 
payment  of  tax,  fpr  use  of  the  United 
States. 

(8)  Part  296  of  this  chapter  relates 
to  the  provisions  of  a  miscellaneous  na¬ 
ture  or  not  of  continuing  application. 
Included  are  regulations  relat^  to: 

(i)  Limitations  imposed  by  section 
6423  of  the  Code  on  the  refund  or  credit 
of  tax  paid  or  collected  on  tobacco  ma¬ 
terials,  tobacco  products,  and  cigarette 
papers  and  tubes; 


(ii)  Losses  of  tobacco  products  and 
cigarette  papers  and  tubes  caused  by 
disasters  occurring  in  the  United  States 
on  or  after  September  3,  1958; 

(iii)  Purchase,  receipt,  posse^on,  of¬ 
fering  for  sale,  or  sale  or  other  disposi¬ 
tion  of  tobacco  products  by  dealers  in 
such  products. 

Par.  13.  Secticm  601.312  is  amended  by 
adding  after  paragraph  (b)  a  new  para¬ 
graph  (b-1)  and  by  revising  paragraph 
(c) .  The  added  and  amended  provisions 
read  as  follows:  " 

§  601.312  (Salification  and  bonding  re¬ 
quirements. 

♦  *  •  «  « 

(b-1)  Puerto  Rican  manufacturers  of 
tobacco  products.  Every  manufacturer 
of  tobacco  products  in  Puerto  Rico  who 
desires  to  defer  pasrment  in  Puerto  Rico 
of  the  internal  revenue  tax  imposed  by 
section  7652(a)  of  the  Code  on  tobacco 
products  of  Puerto  Rico  manufacture 
coming  into  the  United  States  must  file 
a  bond  with  the  Director’s  Representa¬ 
tive  of  the  Office  of  International  Opera¬ 
tions,  in  Puerto  Rico.  Such  bond  is 
conditioned  on  the  principal’s  paying,  at 
the  time  and  in  the  manner  prescribe 
in  the  regulations,  the  full  amount  of 
tax  computed  on  the  tobacco  products 
which  {u*e  released  for  shipment  to  the 
United  States.  No  bond  is  required  if 
the  tax  is  prepaid. 

(c)  Proprietors  of  customs  warehouses. 
Every  proprietor  of  a  customs  bonded 
manufacturix^  warehouse.  Class  6,  who 
desires  to  remove  under  Part  290  tax- 
exempt  cigars  for  exportation  (including 
supplies  for  vessels  and  aircraft) ,  or.for 
delivery  for  subsequent  exportation,  is 
required  to  file  a  bond  with  the  assistant 
regional  commissioner  (alcohol  and  to¬ 
bacco  tax)  for  the  region  in  which  toe 
customs  warehouse  is  located.  How¬ 
ever,  removal  of  cigars  for  sale  or  con¬ 
sumption  in  toe  United  States  is  subject ' 
to  customs  regulations. 

Par.  14.  Paragraphs  (a)  and  (bl'Nff 
S  601.313  are  amended  to  read  as  follows: 

§  601.313  Collection  of  taxes. 

(a)  Tobacco  products.  Taxes  on  to¬ 
bacco  products  are  paid  by  toe  manufac¬ 
turer  on  the  basis  of  a  return.  If  toe 
manufacturer  has  filed  a  proper  bond, 
he  may  defer  payment  at  toe  time  of 
removed  and  file  semimontoly  returns  to 
cover  toe  taxes.  If  toe  manufacturer  has 
not  filed  such  a  bond  or  if  he  has  de¬ 
faulted  in  any  way  in  pasring  his  taxes, 
he  is  required  to  file  a  prepayment  re¬ 
turn  prior  to  rmoval  of  such  products, 
and  to  continue  so  doing  until  the  as¬ 
sistant  regional  commissioner  (alcohol 
and  tobacco  tax)  finds  that  toe  revenue 
will  not  be  Jeopardized  by  deferred  pay¬ 
ment.  Tax  returns,  with  remittances, 
are  filed  by  toe  dcunestic  manufacturer 
with  toe  cq>propriate  district  director  of 
internal  revenue.  Taxes  on  cigars  pro¬ 
duced  in  a  customs  bonded  manufactur¬ 
ing  .warehouse.  Class  6,  are  paid  on  toe 
basis  of  a  return  to  toe  collector  of  cus¬ 
toms  in  accordance  with  customs  proce¬ 
dures  and  regulations.  Taxes  on  to¬ 
bacco  products  imported  or  brought  into 
toe  United  States  from  a  foreign  coun¬ 
try.  Puerto  Rico,  toe  Virgin  Islands,  or 


a  possession  of  toe  United  States  are 
paid  by  toe  importer  to  toe  collector  of 
customs  on  toe  basis  of  a  return  made 
on  toe  customs  form  by  which  release 
frcHn  customs  custody  is  to  be  effected. 
However,  taxes  on  tobacco  products 
manufactured  in  Puerto  Rico  and 
brought  into  the  United  States  may  be 
prepaid  in  Puerto  Rico  on  toe  basis  of  a 
return.  If  a  Puerto  Rican  manufacturer 
has  filed  a  proper  bond,  he  may  defer 
payment  at  toe  time  of  release  for  ship¬ 
ment  to  toe  United  States  and  file  a 
semimonthly  return  to  cover  the  taxes. 
If  the  manufacturer  has  not  filed  such 
a  bond  or  if  he  has  defaulted  in  any  way 
in  payment  of  his  taxes,  he  must  file  a 
prepayment  return  prior  to  removal  of 
such  products  for  shipment  to  toe  United 
States,  and  continue  to  do  so  imtil  toe 
Director’s  Representative  of  toe  Office 
of  International  Operations  in  Puerto 
Rico  finds  that  toe  revenue  will  not  be 
Jeopardized  by  deferred  paionent.  Tax 
returns  in  Puerto  Rico,  with  remittances, 
are  filed  wlto  toe  Director’s  Repre¬ 
sentative. 

(b)  Cigarette  papers  and  tubes.  Taxes 
on  cigarette  papers  and  tubes  are  paid 
by  the  manufactxirer  on  toe  basis  of  a 
monthly  return.  Such  returns,  with  re¬ 
mittances.  are  filed  with  the  dlstxict  di¬ 
rector  of  internal  revenue  for  the  dis¬ 
trict  in  which  the  factory  is  located. 
Taxes  on  cigarette  papers  and  tubes 
imported  or  brought  into  the  United 
States  from  a  foreign  coimtry,  Puerto 
Rico,  toe  Virgin  Islands,  or  a  possession 
of  toe  United  States  are  paid  to  the 
collector  of  cxistoms  before  removal  on 
the  basis  of  a  return  made  on  toe  cus¬ 
toms  form  by  which  release  from  cus¬ 
toms  custody  is  effected.  However,  taxes 
on  cigarette  papers  and  tubes  of  Puerto 
Rican  manxifacture  which  mre  to  be 
shipped  to  toe  United  States  may  be  pre¬ 
paid  in  Puerto  Rico  on  the  basis  of  a 
return. 

Par.  15.  Section  601.315  is  amended 
by  deleting  paragraph  (g) .  The  amend¬ 
ed  provision  is  as  follows: 

§  601.315 

•  •  •  •  • 

(g)  [Deleted] 

Par.  16.  Section  601.316  is  amended 
to  read  as  follows: 

§  601.316  Offers  in  compromise. 

Procedure  in  toe  case  of  offers  in  com¬ 
promise  of  liabilities  imder  chapter  52 
of  toe  Code  is  set  forth  in  paragrtqxh 
(a)  of  S  601.327.  ' 

Par.  17.  Section  601.317  is  amended  to 
read  as  follows: 

§  601.317  Rulings. 

Any  person  who  is  in  doubt  about  any 
matter  arising  in  connection  with  his 
(^rations  and  transactions  in  toe  to 
bacco  tax  area  may  request  a  ruling 
thereon  by  addressing  a  letter  to  toe 
Director,  Alcohol  and  Tobacco  Tax  Di¬ 
vision  Internal  Revenue  Service,  Wash¬ 
ington  25.  D.C.,  or  to  toe  assistant  re¬ 
gional  commissioner  (alcohol  and  to¬ 
bacco  tax)  for  toe  region  in  which  his 
business  is  located.  Since  a  ruling  as 
defined  in  paragraph  (a)  (2)  of  §  601.201 
can  issue  only  from  toe  National  Office, 
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any  such  request  made  to  the  assistant  . 
regional  commissioner  win  be  referred 
by  him  to.  the  Director  for  reply  unless 
the  issues  involved  are  clearly  covered 
by  currently  effective  rulings  or  come 
within  the  plain  intent  of  statutes  or 
regulations. 

Par.  18.  Section  601.325  is  amended  to 
read  as  foUows: 

§  601.325  Offers  in  compromise. 

The  procedure  in  the  case  of  offers  in 
compromise  of  liability  imder  chapter 
53  of  the  Code  is  set  forth  in  paragraph 
(a)  of  S  601.327. 

Par.  19.  Immediately  preceding  Sub¬ 
part  D  there  is  insert  the  following: 

Offers  in  Compromise 
§  601.327  Offers  in  compromise. 

(a)  Liability  under  Internal  Revenue 
Code.  Persons  desiring  to  submit  offers 
in  compromise  in  order  to  avoid  forfei¬ 
ture  or  prosecution  proceedings,  and  tax¬ 
payers  who  disclidm  liability  for  the 
amount  of  taxes  assessed,  or  claim  in¬ 
ability  to  pay  the  taxes  in  fuU,  may  sub¬ 
mit  offers  in  compromise  to  the  district 
director  of  internal  revenue  or  to  an  in¬ 
ternal  revenue  officer  for  forwarding  to 
the  district  director.  The  Director,  Al¬ 
cohol  and  Tobacco  Tax  Division,  has 
the  authority  to  accept  or  reject  offers  in 
compromise  of  liability  to  forfeiture  of 
personal  property  seized  in  connection 
with  liquor,  firearms,  tobacco,  and  wager¬ 
ing  tax  violations.  Each  assistant  re¬ 
gional  commissioner  (alcohol  and  to¬ 
bacco  tax)  has  the  authority  tu  accept 
or  reject  offers  in  compromise  of  (1)  tax 
liabilities  arising  from  (i)  the  illegal 
production  of  untaxpaid  distilled  spirits, 
wines  or  beer,  (ii)  the  failure  to  file  re¬ 
turns  of,  or  to  pay,  occupational  taxes 
with  respect  to  distilled  spirits,  wines, 
beer,  or  firearms,  and  (iii)  the  failure 
to  pay  firearms  "making”  or  transfer 
taxes;  (2)  criminal  liabilities  of  retail 
dealers  in  liquor  arising  from  violations 
of  the  internal  revenue  laws  relating  to 
liquor,  including  the  reuse  or  refilling  of 
liquor  bottles;  and  (3)  liabilities  arising 
under  chapter  52  of  the  Code  (tobacco 
materials,  tobacco  products,  and  ciga¬ 
rette  papers  and  tubes) .  The  Commis¬ 
sioner  accepts  or  rejects  all  other  offers 
in  compromise  except  those  in  compro¬ 
mise  of  violations  under  paragraph  (b) 
of  this  section.  (For  offers  in  compro¬ 
mise  generally,  see  §  601.203.)  Form 
656  (Rev.  7-57)  is  used  in  all  cases  re¬ 
gardless  of  whether  the  amount  of  the 
offer  is  tendered  in  full  at  the  time  the 
offer  is  filed  or  the  amoimt  of  the  offer 
is  to  be  paid  by  deferred  painnent  or  pay¬ 
ments.  Offers  received  by  the  district 
director  are  forwarded  to  the  assistant 
regional  commissioner  (alcohol  and  to¬ 
bacco  tax)  for  consideration  and  ap¬ 
propriate  action.  When  the  offer  is 
acted  upon,  the  district  director  and  the 
proponent  are  notified  of  the  acceptance 
or  rejection  of  the  offer.  If  the  offer  is 
rejected,  the  sum  submitted  with  the 
offer  is  returned  to  the  proponent,  and 
forfeiture,  prosecution,  or  collection  pro¬ 
ceedings  are  resumed.  If  the  offer  is 
accepted,  the  taxpayer  is  notified  and  the 
case  is  closed.  Acceptance  of  an  offer  in 
No.  69 - 3 


compromise  of  civil  liabilities  does  not 
r^nit  criminal  liabilities,  nor  does  ac¬ 
ceptance  of  an  offer  in  compromise  of 
criminal  liabilities  remit  civil  liabilities. 

(b)  Violations  of  Federal  Alcohol 
Administration  Act.  The  Federal  Alco¬ 
hol  Administration  Act  provides  penal¬ 
ties  for  violations  of  its  provisions.  The 
Director  of  the  Alcohol  and  Tobacco  Tax 
Division  in  the  National  Office  is  author¬ 
ized  to  compromise  such  liabilities. 
Persons  desiring  to  submit  offers  in  com¬ 
promise  of  such  liabilities,  in  order  to 
avoid  prosecution  proceedings,  may  sub¬ 
mit  offers  in  compromise  on  Form  656-D 
to  the  assistant  regional  commissioner 
(alcohol  and  tobacco  tax)  or  an  internal 
revenue  officer  under  his  jurisdiction. 
Such  offers  are  considered  by  such  as¬ 
sistant  regional  commissioner  and  are 
forwarded  to  the  Director  of  the  Alcohol 
and  Tobacco  Tax  Division  for  final 
action.  When  the  offer  is  acted  upon, 
the  proponent  and  the  assistant  regional 
commissioner  (alcohol  and  tobacco  tax) 
are  notified  of  the  acceptance  or  rejec¬ 
tion  of  the  offer.  If  the  offer  is  rejected, 
the  sum  submitted  with  the  offer  in  com¬ 
promise  is  returned  to  the  proponent. 
If  the  offer  is  accepted,  the  proponent  is 
notified  and  the  case  is  closed. 

Par.  20.  Paragraph  (b)  (3)  of  §  601.401 
is  amended  to  reiui  as  follows: 

§  601.401  Employment  taxes. 

«  «  «  *  * 

(b)  Provisions  special  to  the  Federal 
Insurance  Contribution  Act.  *  •  • 

(3)  Reverting  of  wages.  Forms  941, 
942,  smd  943  each  require,  as  a  part  of 
the  return,  that  the  wages  of  each  em¬ 
ployee  paid  during  the  period  covered 
by  the  return  be  reported  thereon.  Form 
941a  is  available  to  employers  who  need 
additional  space  for  the  listing  of  em¬ 
ployees.  Employers  who  meet  the  re¬ 
quirements  of  the  Social  Security  Ad¬ 
ministration  may,  with  the  approval  of 
the  Commissioner  of  Internal  Revenue, 
sulxnit  wage  information  on  reels  of 
magnetic  tape  in  lieu  of  Form  941a.  It 
is  necessary  at  times  that  employers  cor¬ 
rect  wage  information  previously  re¬ 
ported.  A  special  form.  Form  941c,  has 
been  adopted  for  use  in  correcting  er¬ 
roneous  wage  information  or  omissions 
of  such  wage  information  on  Form  941, 
942,  or  943.  Instructions  on  Form  941, 
941c,  942,  and  943  explain  the  manner 
of  preparing  and  filing  the  forms.  Any 
further  instructions  should  be  obtained 
from  the  district  director  for  the  dis¬ 
trict  in  which  the  returns  are  filed. 

Par.  21.  Paragraph  (a)  (6)  of  S  601.403 
is  amended  to  read  as  follows: 

§  601.403  Miscellaneous  excise  taxes 
collected  by  return. 

(а)  General.  *  •  * 

(б)  Highway  motor  vehicle  use.  Sub¬ 
chapter  D  of  chapter  36  of  ttie  Code 
imposes  a  tax  for  each  taxable  year 
(commencing  after  Jime  30,  1956,  and 
ending  before  October  1,  1972)  upon 
the  use,  at  any  time  during  the  taxable 
year,  on  the  public  highways  in  the 
Unit^  States  of  any  highway  motor 
vehicle  which  (together  with  certain 
semitrailers  and  trailers)  has  a  taxable 
gross  weight  in  excess  of  26,000  pounds. 


Par.  22.  Section  601.404  is  amended 
by  revising  subparagraph  (1)  of  para- 
graidi  (f)  and  revising  paragraph  (i). 
These  amended  provisions  read  as  fol¬ 
lows: 

§  601.404  Miscellaneous  excise  taxes 

collected  by  sale  of  revenue  stamps. 

*  *  *  •  * 

(f)  General  procedure.  (1)  The  docu¬ 
mentary  and  commodity  stamp  taxes 
are  paid  by  having  affixed  to  the  docu¬ 
ment,  memorandum  of  sale,  policy, 
package,  container,  etc.,  an  internal 
revenue  adhesive  st^p  or  stamps  in  an 
amount  equal  to  the  tax  due  and  by 
thereafter  canceling  such  stamps  in  the 
manner  prescribed.  In  addition,  docu¬ 
mentary  stamp  taxes  may  be  paid  by 
stamps  produced  by  authorized  docu¬ 
mentary  stamp  meter  machines.  Pay¬ 
ment  of  occupational  taxes  is  evidenced 
by  the  posting  or  displasring  of  a  special 
occupational  tax  stamp  on  the  premises 
where  the  business  is  operated.  If  the 
taxpayer  required  to  display  the  special 
occupational  tax  stamp  has  no  fixed 
place  of  business,  the  stamp  must  be 
kept  on  his  person.  The  steeps  used 
for  such  purposes  are  prepar^  by  the 
Internal  Revenue  Service  and  distributed 
through  the  district  directors  of  internal 
revenue. 

*  *  *  »  * 

(i)  Provisions  special  to  documentary 
stamp  taxes.  Exemption  from  transfer 
taxes  may  be  established  on  certain 
transfers  of  stocks  or  certificates  of  in¬ 
debtedness  to  or  from  a  nominee  of  a 
broker,  custodian  or  corporation,  l;)ro- 
vided  the  nmninee  is  registered.  Such 
registration  must  be  made  with  the  dis¬ 
trict  director  of  internal  revenue  for 
the  district  in  which  the  principal  office 
of  the  respective  broker,  custodian,  or 
corporation  is  located.  No  special  form 
is  prescribed  for  use  in  registering  a 
nominee.  Substitution  of  a  nominee 
may  be  effected  fay  the  registration  of 
the  successor  nominee.  Upon  registra¬ 
tion  of  any  person  as  a  nominee,  the 
district  director  wUl  issue  a  certificate 
of  registration  to  the  broker,  custodian, 
or  corporation  involved.  This  certificate 
must  be  kept  at  ttie  principal  place  of 
business  of  the  broker,  custodian,  or  cor¬ 
poration  to  whom  the  certificate  is  issued. 

Par.  23.  Paragraph  (b)  of  9  601.702  is 
amaided  by  adding  after  subparagraph 
(4)  a  new  subparagraph  (4-A)  to  read  as 
follows: 

§  601.702  Publication  and  public  inspec¬ 
tion. 

*  *  *  *  • 

(b)  Final  opinions  and  orders.  •  •  • 

(4-A)  Information  relating  to  certifi¬ 
cates  of  label  approval  for  distilled 
spirits,  wine,  and  malt  beverages.  Upon 
written  request,  the  Director,  Alcohol  and 
Tobacco  Tax  Division,  may,  insofar  as 
may  be  practical  without  imdue  inter¬ 
ference  with  the  work  of  his  office,  fur¬ 
nish  information  to  interested  persons 
as  to  the  issuance,  pursuant  to  section 
5(e)  of  the  Federal  Alcohol  Administra¬ 
tion  Act  (27  U.S.C.  205(e)),  of  certifi¬ 
cates  of  label  approval,  or  of  exemption 
from  label  i^proval,  for  distilled  spirits, 
wine,  or  malt  beverages.  The  request 
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identify  the  class  and  type  and 
brand  name  of  the  product  and  the  name 
and  address  of  the  bottler  or  Importer 
thereof  or  of  the  person  to  whom  the 
certificate  was  issued.  The  request  must 
set  forth  the  interest  of  the  applicant  in 
the  subject  matter  and  the  purpose  for 
which  the  information  is  desired.  If 
requested,  the  information  furnished 
may  include  reproductions  or  certified 
copies  of  such  certificates,  and  a  reason¬ 
able  fee  for  each  such  reproduced  or  cer¬ 
tified  copy  may  be  charged.  Informa¬ 
tion,  however,  will  not  be  disclosed  con¬ 
cerning  any  trade  secrets,  formulae, 
processes,  operations,  style  of  work,  or 
apparatus,  or  confidential  data  or  any 
other  matter  within  the  prohibition  of 
section  1905  of  Title  18  of  the  United 
States  Code. 

(Rj3.  161;  6  n.S.C.  22) 

[SKALl  Mortimer  M.  Caplik, 
Commissioner  of  Internal  Revenue. 


[FJt.  Doc. 


63-3148;  nied  liw.  26.  1063; 
8:48  am.] 


Title  7— AfiRICULTURE 

Chapter  I — Agricultural  Marketing 
Service  (Standards,  Inspections,  and 
Marketing  Practices),  Department  of 
Agriculture 

PART  58— GRADING  AND  INSPEC¬ 
TION,  MINIMUM  SPECIFICATIONS 
FOR  APPROVED  PLANTS  AND 
STANDARDS  FOR  GRADES  OF 
DAIRY  PRODUCTS 

Subpart  U — United  States  Standards 
for  Instant  Nonfat  Dry  MQk  ^ 

On  February  2.  1963,  a  notice  of  pro¬ 
posed  rule  making  was  published  in  the 
Federal  Rsgsster  (28  FJR.  1058)  regard¬ 
ing  proposed  United  States  Standards 
for  Instant  Nonfat  Dry  Milk  and  inter¬ 
ested  persons  were  given  the  opportunity 
to  submit  written  data,  views,  or  argu¬ 
ments  in  connection  therewith. 

Statement  of  consideration  leading  to 
the  standards.  Manufacturers  of  nonfat 
dry  milk  and  dairy  .research  workers 
have  been  working  for  several  years  to 
develop  a  nonfat  dry  milk  which  would 
dissolve  more  rapidly  and  completely  in 
water.  Such  a  product  has  now  been  de¬ 
veloped  and  is  being  successfully  mar¬ 
keted.  The  nature  of  the  product,  how¬ 
ever,  is  such  that  the  present  standards 
for  grades  of  nonfat  dry  milk  are  not 
fully  applicable.  A  need  therefore  exists 
for  the  devel(vment  of  suitable  stand¬ 
ards.  Intensive  and  extensive  investiga¬ 
tions  were  made  regarding  the  quality 
and  performance  characteristics  of  in¬ 
stant  nonfat  dry  Milk,  including  a  series 
of  nation-wide  market  surveys  in  1958, 
1960  and  1062,  and  several  conferences 
with  representatives  of  the  dry  mflk 
industry. 

^CompUanoe  with  these  standards  does 
not  ezcTise  failure  to  comply  with  the  pro- 
visions  of  the  P^ederal  Food,  Drug,  and  Ooa* 
metlc  Act. 


The  American  Dry  Milk  Institute  es- 
^hlished  tentative  stuidards  for  instant 
nonfat  dry  milk  in  1958  and  It  is  the 
Department’s  understanding  that  they 
will  be  revised,  where  necessary,  to  cor¬ 
respond  with  the  quality  standards  con¬ 
tained  herein. 

The  Department’s  proposed  standards 
were  strongly  endorsed  in  comments 
from  Industry,  consumers  and  other  in¬ 
terested  parties.  A  few  comments  and 
suggestions  tor  modification  were  re¬ 
ceived  and  considered.  They  pertained 
primarily  to  the  moisture  allowance, 
solubility  index  and  bacterial  estimate. 

It  was  suggested  that  the  maximum 
moisture  content  allowance  be  reduced 
from  4.5  percent  to  4.0  percent,  and  also 
that  it  be  raised  from  4.5  percent  to  5.0 
percent.  A  few  suggested  that  the  solu¬ 
bility  index  of  1.0  ml.  was  too  liberal  and 
should  be  reduced  to  as  low  as  0.50  ml., 
while  one  suggestion  indicated  that  it 
was  too  restrictive  and  should  be  raised 
to  1.5  ml.  Market  surveys  conducted  by 
the  Department  and  the  findings  of  in¬ 
dustry  studies  support  the  levels  con¬ 
tained  in  the  proposed  standards,  and 
additional  evidence  was  not  presented  to 
justify  a  change. 

As  to  bacteriological  quality,  it  was 
suggested  that:  (1)  The  standard  plate 
count  allowance  of  thirty-five  thousand 
per  gram,  as  proposed,  be  reduced  to 
thirty-thousand  per  gram.  This  differ¬ 
ence  is  not  significant  and  on  the  basis 
of  the  Department’s  studies  the  proposed 
allowance  is  considered  sidequate;  (2) 
the  coliform  count  allowance  of  90  per 
gram  (equal  to  10  per  ml.  on  a  recon¬ 
stituted  basis)  was' too  liberal  and  should 
be  reduced.  The  proposed  figure  is  con¬ 
sistent  with  the  coliform  allowance  for 
dry  milks  contained  in  other  recognized 
standards  and  Q>ecifications;  (8)  the 
direct  microscopic  clump  count  maxi¬ 
mum  allowance  be  reduced  from  75  mil¬ 
lion  per  gram  to  50  million  per  gram. 
The  maximum  allowance  as  proposed  is 
realistic,  at  this  time,  and  is  supported 
by  the  fhidings  of  plant  surveys  made  by 
the  Deportment,  as  well  as  the  market 
studies  previously  mentioned. 

After  consideration  of  all  rdevant 
matters  presented,  including  proposals 
set  forth  in  the  aforesaid  notice  of  rule 
\  making,  the  following  standards  for  Ih- 
[  stant  Nonfat  Dry  BAllk,  in  the  same  foim 
^  and  manner  as  set  forth  in  the  aforesaid 
notice,  are  hereby  promulgated  pursuant 
to  the  authority  contained  in  the  Agri¬ 
cultural  Maiketing  Act  of  1946  (secs. 
.  202-208,  60  Stat.  1087,  as  amended;  7 

t  U.S.C.  1621-1627) . 

,  The  standards  are  as  follows : 


Sec. 

58.2730 


Definitions 


58.2730  Instant  nonfat  dry  milk. 

n.S.  Grade 

58.2731  Nomenclature  of  the  17.8.  grade. 

58.2732  Basis  for  determination  of  the  XTB. 

grade. 

58.2738  Requirements  for  the  UJ3.  grade  of 
>  instant  nonfat  dry  milk. 

58.2734  TTB.  grade  not  assignable. 

58.2786  Test  methods. 

58.2789  Baplanatlon  of  terms. 

Aothobrt:  li  58.2730  to  58.2739  Issued 
under  secs.  202-808,  80  Stat.  1087,  as  amend¬ 
ed;  7  nB.C.  1621-1627. 


58.2786 

58.2789 


DETOimOWS 

§  58,2730  Instant  nonfat  dry  mUk.* 

(a)  Instant  nonfat  dry  milk  is  nonfat 
dry  milk  which  has  been  produced  in 
such  a  manner  as  to  substantitilly  im¬ 
prove  its  dispersing  and  reliquefication 
characteristics  over  that  produced  by  the 
conventional  processes. 

(b)  (1)  “Nonfat  dry  milk”  is  the  prod¬ 
uct  resulting  from  the  removed  of  fat 
and  water  trom  milk  and  contains  the 
lactose,  milk  proteins  and  milk  minerals 
in  the  same  r^tive  proportimi  as  in  the 
fresh  milk  from  which  made.  It  con¬ 
tains  not  over  5.0  percent  by  weight  of 
moisture.  The  fat  content  is  not  over 
IV2  percent  by  weight,  unless  otherwise 
indicated. 

(2)  The  term  “milk”  when  used  in  this 
subpart  means  fresh,  sweet  milk  pro¬ 
duct  by  healthy  cows,  that  has  been 
pasteurized  before  or  during  the  manu¬ 
facture  of  the  Instant  nemfat  dry  milk. 

UJS.  Grade 

§  58,2731  Nmnendature  of  tkc  U,S. 
Grade, 

The  nomenclature  of  the  UJ3.  grade  is 
UJ3.  Extra. 

§  58,2732  Basis  for  determination  of 
tbe  U,S,  grade, 

(a)  The  U.S.  grade  of  Instcmt  nonfat 
dry  milk  is  detennined  on  the  basis  of 
flavor  and  odor,  physical  appearance, 
bacterial  estimate  on  title  basis  of  stand 
ard  plate  count,  coliform  count,  milk 
fat  content,  moisture  cemtent,  scorched 
particle  content,  solubility  index,  titrat 
able  acidity  and  dispersibility. 

(b)  The  final  U.8.  grade  shall  be  es 
tablished  on  the  basis  of  the  lowest 
rating  of  any  (me  of  the  quality  charac 
terlstK». 

§  58j2733  Requirements  for  the  U,S. 
grade, 

<a)  UJS.  Extra  grade  shall  conform  to 
the  following  requirements; 

(1)  Flavor  and  odor  {applies  to  re 
liquefied  form.  Shall  be  sweet,  pleasing 
and  desirable  but  may  possess  the  follow 
Ing  flavors  to  a  slight  degree:  chalky, 
cooked,  feed,  flat. 

(2)  Physical  appearance.  I^all  pos 
sess  a  uniform  white  to  light  cream  nat 
ural  color;  shall  be  reasonably  free-flow 
ing  and  free  from  lumps  except  those 
that  resulily  break  up  with  very  slight 
pressure. 

(3)  Laboratory  tests.  Shall  be  used  to 
determine  classification  of  the  following 
quality  characteristics: 

(i)  Bacterial  estimate.  Not  more  than 
35.000  per  gram,  standard  plate  count. 

(ii)  Coliform  count.  Not  more  than 
90  per  gram. 

(iii)  Milkfat  content.  Not  more  than 
1.25  percent. 

(iv)  Moisture  content.  Not  more  than 
4.5  percent. 

(v)  Scorched  particle  content.  Not 
more  than  15.0  mg. 

*  Instant  nonfat  dry  milk  covered  by  these 
standards  shall  not  contain  buttermilk  or 
any  added  preservative,  neutralizing  agent 
or  other  chemical. 
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(vi)  Solubility  index.  Not  more  than 
1.0  ml. 

(vii)  Titratable  acidity.  Not  more 
than  0.15  percent. 

(viii)  Dispersibility.  Not  less  than 
44.0  grams. 

§  58.2734  U.S.  grade  not  assignable. 

Instant  nonfat  dry  milk  shall  not  be 
assigned  the  U.S.  grade  for  one  or  more 
of  the  following  reasons:  (a)  Fails  to 
meet  the  requirements  for  U.S.  Extra 
grade,  (b)  has  direct  microscopic  clump 
count  exceeding  75  million  per  gram  or 
(c)  the  phosphatase  test  shows  more 
than  4  micrograms  of  phenol  per  ml.  of 
reconstituted  nonfat  milk. 

§  58.2736  Test  methods. 

(a)  Testing  "methods  contained  in 
Methods  of  Laboratory  Analyses  for 
Dry  Whole  Milk,  Nonfat  Dry  Milk,  Dry 
Buttermilk  and  Dry  Whey,  Agricul¬ 
tural  Marketing  Service,  UJ3.  Depart¬ 
ment  of  Agriculture,  February  1,  1961 
(Mimeo) ,  or  the  latest  revision  thereof, 
are  to  be  tised  to  determine  bacterial  es¬ 
timate  as  standard  plate  count,  di¬ 
rect  microscopic  clump  count,  coliform 
count,  milkfat  content,  moisture  content, 
scorched  particle  content,  solubility  in¬ 
dex.  titratable  acidity,  dispersibility  and 
flavor  examination.  Dispersibility  shall 
be  determined  by  the  Tentative  Method. 

None:  AU  tests  to  be  determined  upon 
samples  drawn  from  sound,  undamaged 
packages. 

(1)  Phosphatase  activity.  Residual 
phosphatase  shall  be  determined  using 
Method  n.  Official  Methods  of  Analysis 
of  the  Association  of  Official  Agricultural 
Chemists,  Ninth  Edition,  1960  or  latest 
revision  thereof. 

§  58.2739  Explanation  of  terms. 

(a)  With  respect  to  flavor — (1)  Slight. 
Detected  only  upon  critical  examination. 

-  (2)  Chalky.  A  tactual  type  of  flavor 
lacking  in  characteristic  milk  flavor. 

(3)  Cooked.  Similar  to  a  custard 
flavor  and  imparts  a  smooth  aftertaste. 

(4)  Feed.  Characteristic  of  the  feed 
flavors  in  milk. 

(5)  Flat.  Lacking  characteristic  fla¬ 
vor. 

(b)  With  respect  to  physical  appear¬ 
ance — (1)  Reasonably  free-flowing. 
Pours  in  a  fairly  constant,  uniform 
stream  from  the  open  end  of  a  tilted 
container  or  scoop. 

(2)  Very  slight  pressure.  Lumps  fall 
apart  with  only  light  touch. 

(3)  Natural  c<Aor.  A  color  that  is 
white  or  light  cream. 

Done  at  Washington,  D.C.,  this  21st 
day  of  March  1963,  to  become  effective 
May  1,  1963. 

O.  R.  Orange, 
Deputy  Administrator, 
Marketing  Services. 

(FJl.  Doc.  63-3160;  Filed,  Mar.  25.  1063; 
8:M  am.] 


Chapter  IX — Agricultural  Marketing 
Service  (Marketing  Agreements  and 
Orders);  Fruits,  Vegetables,  Tree 
Nuts),  Department  of  Agriculture 

[Valencia  Orange  Beg.  38.  Arndt.  1] 

PART  908-— VALENCIA  ORANGES 
GROWN  IN  ARIZONA  AND  DES¬ 
IGNATED  PART  OF  CALIFORNIA 

Limitation  of  Handling 

Finding.  1.  Pursuant  to  the  market¬ 
ing  agreement  and  Order  No.  908,  as 
amended  (7  CFR  part  908) ,  regulating 
the  handling  of  Valencia  oranges  grown 
in  Arizona  and  designated  part  of  Cali¬ 
fornia.  effective  imder  the  applicable 
provisions  of  the  Agricultural  Marketing 
Agreement  Act  of  1937,  as  amended'  (7 
U.S.C.  601-674),  and  upon  the  basis  of 
the  recommendation  and  information 
submitted  by  the  Valencia  Orange  Ad¬ 
ministrative  Committee,  established  un¬ 
der  the  said  marketing  agreement  and 
order,  as  amended,  and  upon  other  avail¬ 
able  information,  it  is  hereby  fotmd  that 
the  limitation  of  handling  of  such  Va¬ 
lencia  oranges  as  hereinafter  provided 
will  tend  to  effectuate  the  declared  policy 
of  the  act. 

2.  It  is  hereby  further  found  that  it 
is  impracticable  and  contrary  to  the  pub¬ 
lic  interest  to  give  preliminary  notice, 
engage  in  public  rule-making  procedure, 
and  postpone  the  effective  date  of  this 
amendment  until  30  days  after  publica¬ 
tion  hereof  in  the  Federal  Register  (5 
U.S.C.  1001-1011)  because  the  time  in¬ 
tervening  between  the  date  when  In¬ 
formation  upon  which  this  amendment 
is  based  became  available  and  the  time 
when  this  amendment  must  become  ef¬ 
fective  in  order  to  effectuate  the  de¬ 
clared  policy  of  the  act  is 'insufficient, 
and  this  amendment  relieves  restriction 
on  the  handling  of  Valencia  oranges 
grown  in  Arizona  and  designated  part 
of  California. 

Order,  as  amended.  The  provisions  in 
paragraph  (b)(1)  (iii)  of  §908.338  (Va¬ 
lencia  Orange  Regulation  38,  28  F.R. 
2554)  are  hereby  amended  to  read  as 
follows: 

(iii)  District  3  :  90,000  cartons. 

(Secs.  1-19,  48  Stat.  31,  as  amended;  7  U.S.C. 
601-674) 

Dated:  March  21, 1963. 

Paul  A.  Nicholson, 
Deputy  Director,  Fruit  and  Veg¬ 
etable  Division,  Agricultural 
Marketing  Service. 

[F.R.  Doc.  -63-3160;  Filed,  Mar.  25,  1963; 
8:50  am.] 

[970.303  Arndt.  2] 

PART  970— CARROTS  GROWN  IN 
SOUTH  TEXAS 

Limitation  of  Shipments 

Findings,  (a)  Pursuant  to  Marketing 
Agreement  No.  142  and  Order  No.  970 


(7  CFR  Part  970),  r^^ulating  the  han¬ 
dling  of  carrots  grown  in  designated 
counties  in  South  Texas,  effective  under 
the  applicable  provisions  of  the  Agri¬ 
cultural  Marketing  Agreement  Act  of 
1937,  as  amended  (secs.  1-19,  48  Stat.  31, 
as  amended;  7  U.S.C.  601-674) ,  and  upon 
the  basis  of  the  recommendation  and  in¬ 
formation  submitted  by  the  South  Texas 
Carrot  Committee,  established  pursuant 
to  said  marketing  agreement  and  order, 
and  upon  other  available  information, 
it  is  hereby  found  that  the  amendment 
to  the  limitation  of  shipments  herein¬ 
after  set  forth  will  maintain  orderly 
marketing  conditions  tending  to  increase 
returns  to  carrot  growers  in  the  pro¬ 
duction  area. 

(b)  It  is  hereby  found  that  it  is  im¬ 
practicable  and  contrary  to  the  public 
interest  to  give  preliminary  notice,  or 
engage  in  public  rule  making  procedure, 
and  that  good  cause  exists  for  not  post¬ 
poning  the  effective  date  of  this  amend¬ 
ment  until  30  days  after  publication  in 
the  Federal  Register  (5  UB.C.  1003)  in 
that  (1)  the  marketing  season  for  1962- 
63  crop  South  Texas  carrots  began  in 
November  1962,  uid  volume  shipments 
are  now  being  made,  (2)  to  maximize 
beneflts  to  growers,  Uiis  amendment 
should  a4H>ly  to  as  many  shipments  of 
carrots  as  possible  during  the  remainder 
of  the  1962-63  season,  (3)  regulations 
have  been  issued  imder  the  order  since 
1960,  so  compliance  with  this  amend¬ 
ment  will  not  require  any  special  prepa¬ 
ration  on  the  part  of  handlers,  and  (4) 
information  regarding  the  Committee’s 
recommendation  has  been  disseminated 
to  producers  and  handlers  in  the  produc¬ 
tion  area. 

Order,  as  amended.  In  §  970.303  (27 
F.R.  10746;  28  FJt.  962)  delete  para- 
fraph  (b)  and  In  lieu  thereof  substitute 
a  new  paragraph  (b)  as  set  forth  below. 

§  970.303  Limitation  of  shipments. 

•  •  *  •  * 

(b)  Sizing  requirements. 

(1)  Medium-to-large:  %  inch  mini¬ 
mum  diameter  to  IV^  inches  maximum 
diameter,  6  inches  minimum  length; 

(2)  Jumbos:  1  inch  minimum  diame¬ 
ter  to  3  inches  maximum  diameter  and 
6  inches  minimum  length. 

***** 

(Secs.  1-19,  48  Stat.  81,  as  amended;  7  U.S.C. 
601-674) 

Dated:  March  21,  1963,  to  become 
effective  March  27,  1963. 

Paul  A.  Nicholson, 
Deputy  Director, 
Fruit  and  Vegetable  Division. 

[F.R.  Doc.  68-3194;  FUed,  Mar.  25,  1963; 
8:60  a.m.] 
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RULES  AND  REGULATIONS 


rme  6— A6RICUITUIIAL 
CREDIT 

Chapter  1— Farm  Credit  Administration 

SUBCHAPTER  B— FEDERAL  FARM  LOAN 
SYSTEM 

PART  10— FEDERAL  LAND  BANKS 
GENERALLY 

Joint  Owners 

In  order  to  reflect  a  change  made  in 
the  Federal  Land  Bank  Manual.  S  10.5  of 
Title  6  of  the  Code  of  Federal  Regula¬ 
tions  is  amended  to  read  as  follows: 

§  10.5  Joint  Owners. 

An  apiflication  offering  Jointly  held 
property  as  security  may  be  accepted  if 
it  is  signed  by  one  or  more  of  the  joint 
owners,  on  behalf  of  all  of  the  joint 
owners,  provided  it  is  understood  that 
all  of  the  owners  win  join  in  a  mortgage 
if  a  loan  is  approved.  Ordinarily  aU  of 
the  joint  owners  should  assume  personal 
liability  for  the  loan;  however,  in  ap¬ 
propriate  circumstances  a  loan  may  be 
made  with  less  than  aU  of  the  joint 
owners  assuming  personal  liability. 

(Sec.  6,  47  Stat.  14,  M  amended;  12  UA.C. 
665) 

Harold  T.  Mason, 

Acting  Governor, 
Farm  Credit  Administration. 

{Fit.  Doc.  68-3144;  Filed.  Mar.  25.  1968; 
8:48  aju.] 


Title  13— BUSINESS  CREIHT 
AND  ASSISTANCE 

Chapter  I— Small  Business 
Administration 
[Arndt.  1  (Rev.  1)  ] 

PART  122— BUSINESS  LOANS 

Simplified  Early  Maturities 
Participations 

The  Business  Loan  Regulation  (Revl- 
sicm  1)  (28  F  Jl.  1284)  is  hereby  amended 
by  deleting  S  122.13(c)  in  its  entirety 
and  substituting  the  following  in  lieu 
thereof.  This  amendment  applies  to  all 
existing  loans  made  under  Simplifled 
Early  Maturities  Participaticms  as  well 
as  to  future  loans  to  be  made  thereimder. 

§  122.13  Simplified  early  maturities  par- 
ticipalions* 

•  *  •  •  # 

(c)  All  such  loans  shall  be  amortized 
on  a  monthly  level  principal  pasonent 
basis  plus  interest.  Only  level  principal 
payments  made  on  or  within  90  days 
of  due  date  shall  be  fully  applied  toward 
reduction  of  the  participating  institu¬ 
tion’s  share  of  the  total  loan.  Upon  ex¬ 
piration  of  90  days  after  default  of  any 
payment  of  principal  or  interest  due  on 
the  loan,  and  imtil  such  default  is  fully 
cured  by  payments  as  hereinafter  stated, 
the  proportionate  interests  of  SBA  and 
the  participating  institution  shall  be 
frozen  or  flxed  in  amounts  equal  to  their 
respective  percentages  of  interest  as  of 


the  date  of  the  laat  principal  payment  re- 
e^ved  i^ior  to  the  default.  Wbonever 
the  proportionate  interests  of  SBA  and 
the  participating  institution  are  fixed  or 
frozen,  any  pasmient  of  principal  or  any 
amount  realized  from  the  sale  of  col¬ 
lateral  Qfc  from  any  other  source  what¬ 
soever  shall  be  applied  on  the  loan  and 
shall  be  shared  ratabh^  by  the  participat¬ 
ing  institution  and  SBA  in  proportion 
to  their  fixed  or  frozen  interests  in  the 
impaid  principal  balance  of  the  loan  out¬ 
standing.  After  Uie  proportionate  inter¬ 
ests  of  the  participating  institution  and 
SBA  are  frozen  or  flxed  for  the  first  time, 
the  participating  Instituticm  shall  have 
a  single  opportunity  to  resume  early 
maturities  reduction  of  its  participation 
interest  when  (1)  borrower  hmi  cured  in 
full  idl  past  delinquent  principal  and  in¬ 
terest  payments  and  (2)  has  paid  the 
next  successive  three  monthly  install¬ 
ments  of  principal  and  interest  within 
IS  days  of  each  respective  due  date. 
Thereafter,  when  any  installment  of 
principal  or  interest  is  not  paid  within 
90  days  of  due  date,  the  proportionate 
interests  of  SBA  and  the  participating 
institution  shall  be  frozen  or  flxed 
permanently. 

Dated:  March  11, 1963. 


John  E.  Hoknk, 
Administrator. 

{FH.  Doc.  63-8185;  Filed.  Mar.  25,  1968; 
8:46  a.m.] 


Title  16-COMMERCIAL 
PRACTICES 

Chapter  I — Federal  Trade  Commission 

(Docket  No.  8311  o.] 

PART  13— PROHIBITED  TRADE 
PRACTICES 

Ponat  Jewelry  Co.,  Inc-,  et  al. 

Subpart — ^Misrepres^ting  oneself  and 
goods — (3ood8:  R  13.1685  Nature.  Sub¬ 
part— Neglecting,  unfairly  or  deceptively, 
to  make  material  disclosure:  113.1870 
Nature;  S  13.1886  Quality,  grade  or  type. 
Subpart — Simulating  another  or  prod¬ 
uct  thereof:  §  13.2220  Name,  containers 
or  dress  of  products. 

(Sec.  6.  38  stat.  721;  15  UA.C.  46.  Interpret 
or  apply  sec.  5,  38  Stat.  719,  as  amended;  15 
UJ3.C.  45)  [Cease  and  deelet  order,  Panat 
Jewelry  Co.,  Inc.  (New  York,  N.T.),  et  al.. 
Docket  8811,  Mar.  7,  1963] 

In  the  Matter  of  Panat  Jewelry  Co.,  Inc., 
a  Corporation,  and  Nathan  Jachter, 
Individually  and  as  an  Officer  of  Said 
Corporation,  and  Spejac,  Inc.,  a  Cor¬ 
poration,  and  Nathan  Jachter,  and 
Nathan  Spergel,  IndividiuUly  and  as 
Officers  of  Said  Corporation,  and 
G  &  N  Manufacturing  Corporation,  a 
Corporation,  and  Ben  Jachter,  Lee 
Hirsch^  and  Phillip  Schneider,  Indi¬ 
vidually  and  as  Stockholders  of  Said 
Cofporation 

Order  requiring  three  corporations  in 
New  York  City,  Jersey  Cfity,  N.J.,  and 
Stamford,  Conn.,  distributors  of  cologne 
and  toilet  water  which  they  purchased 
from  drug  and  department  stores  and 


rebottted  and  sold,  to  cease  their  prac¬ 
tice  of  offering  and  selling  cologne  and 
toilet  water  in  purse-size  flaconettes. 
primarily  used  as  containers  for  per¬ 
fume,  without  disclosing  conspicuously 
on  the  bottles  and  packages  that  the  con¬ 
tents  are  cologne  and  toilet  water. 

The  order  to  cease  and  desist,  includ¬ 
ing  further  order  requiring  report  of 
compUanee  therewith,  is  as  follows: 

It  is  ordered.  That  rei^ndents,  Panat 
Jewelry  Co.,  Inc.,  a  corporation,  and  its 
officers,  and  Nathan  Jachter.  as  an  offi¬ 
cer  of  said  corporation,  and  Spejac,  Inc., 
a  corporation,  and  its  officers,  and 
Nathan  Jachter  and  Nathan  Spergel.  as 
officers  of  said  corporation,  and  G  &  N 
Manufacturing  Corporation,  a  corpora¬ 
tion.  and  its  officers,  and  said  respond¬ 
ents’  agents,  representatives  and  em¬ 
ployees,  directly  or  through  any  corpo¬ 
rate  or  other  device,  in  connection  with 
the  offering  for  sale,  sale  and  distribution 
of  cologne  or  toilet  water  in  commerce, 
as  “commence”  is  defined  in  the  Federal 
Trade  Commission  Act,  do  forthwith 
cease  and  desist  from: 

1.  Offering  for  sale,  or  selling,  cologne 
or  toilet  water  in  bottles  having  the  size 
and  appearance  of  bottles  customarily 
and  usually  used  for  perfume,  without 
disclosing  that  such  products  are  cologne 
or  toilet  water  on  the  bottles  and  on 
the  front  of  face  of  the  box  or  other  con¬ 
tainer  in  which  such  bottles  are  pack¬ 
aged,  with  such  conspiciousness  as  to  be 
likely  observed  and  read  by  purchasers 
and  prospective  purchasers  making 
casual  inspection  of  the  bottles  or 
containecs. 

2.  Furnishing  or  otherwise  placing  in 
the  hands  of  retailers  or  dealers  in  such 
products  the  means  and  instrumentali¬ 
ties  by  and  through  which  they  may  mis¬ 
lead  or  deceive  the  public  in  the  manner 
or  as  to  the  things  prohibited  by  this 
order. 

It  is  further  orders.  That  respond¬ 
ents  shall,  within  sixty  (60)  days  after 
service  upon  them  of  this  order,  file  with 
the  Commission  a  report,  in  writing,  set¬ 
ting  forth  in  detail  the  manner  and  form 
in  which  they  have  complied  with  the 
order  to  cease  and  desist  set  forth  herein. 

Issued:  March  7, 1963. 

By  the  Commission. 

CsKAL]  JosKPH  W.  Shea. 

Secretary. 

IF.R.  Doc.  63-3126;  Filed,  Mar.  25.  1963; 

8:45  am.] 


Title  ID-CUSTOMS  DUTIES 

Chapter  I — Bureau  of  Customs, 
Department  of  the  Treasury 

[T.D.  55861] 

PART  10— ARTICLES  CONDITIONALLY 
FREE,  SUBJECT  TO  A  REDUCED 
RATE,  ETC. 

Customs  Exemptions  Accorded  to  Pub¬ 
lic  International  Organizations  and 
Certain  Aliens 

By  various  Executive  orders  the  Presi¬ 
dent  has  designated  the  Inter-American 
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Development  Bank,  the  CariU>ean  Or¬ 
ganization,  the  Inter- Amalcan  Tropical 
Tuna  Commission,  the  Great  Lakes  Fish¬ 
ery  Commission,  and  the  International 
Pacific  Halibut  Commission  as  pubhe  in¬ 
ternational  organisations  entitled  to  the 
free  entry  privileges,  exemptions,  and 
immunities  conferred  fay  the  Interna¬ 
tional  Organizations  Immunities  Act  of 
December  29,  1945. 

The  designation  of  the  Caribbean 
Commissicm  as  a  public  international  or¬ 
ganization  by  Executive  Order  10025  of 
December  30,  1948,  was  revoked  on  De¬ 
cember  30,  1961,  by  Executive  Order 
10983. 

At  Paris  on  December  14.  1960,  the 
United  States.  Canada,  and  t)^  18  mem¬ 
bers  of  the  Organization  for  Eur(H>ean 
Economic  Cooperation  signed  the  Con¬ 
vention  on  the  Organization  for  Eco¬ 
nomic  Cooperation  and  Development 
and  2  i^iotocols  relating  thereto.  This 
provided  for  the  reconstituting  of  the 
Organization  for  European  Economic 
Cooperation  as  the  Organization  for 
Economic  Cooperation  and  Development. 
Article  (c)  of  Supplementary  Protocol 
No.  2  provides  that  the  Organizatlcm, 
its  officials,  and  representatives  to  it  of 
the  members  shall  be  entitled  to  the 
privileges,  exemptions,  and  immunities 
under  the  International  Oi^anizations 
Immunities  Act  provided  for  in  Executive 
Order  No.  10133  of  June  27.  1950.  This 
Executive  order  designated  the  Organi¬ 
zation  for  European  Economic  Coopera¬ 
tion  as  a  public  international  organiza¬ 
tion. 

The  list  of  public  international  organi¬ 
zations  currently  entitled  to  free  entry 
privileges  in  9 10.30a (a)  of  the  Customs 
Regulations  is,  therefore,  amended  by  in¬ 
serting  in  the  proper  alphabetical  order 
the  following: 


Organ  Uation 

Executive 

Date 

Order 

Caribbean  Organization _ ... 

10983 

Dec.  30,  1961 

Great  Lakes  Fishery  Com- 

mission _ 

11090 

Oct.  23,  1962 

Inter-American  Development 

Rfuik  .  .  . . 

10673 

Apr.  8,  1060 

Inter- American  Tropical  Tuna 

11050 

Oct.  23,1062 

International  Pacific  Halibut 

CommleBlon _ _ _ 

11059 

Do. 

by  deleting  from  the  list  the  following: 


Organization 

Executive 

Date 

Order 

Caribbean  Commission  _ 

10025 

Dec.  30, 1948 

and  by  changing  the  reference  to  the 
Organization  for  European  Economic 
Cooperation  to  read  as  follows: 


Organisation 

Execntlve 

Date 

Order 

Organisation  for  Economic 
Cooperation  (now  known  as 
the  Organisation  (or  Eco¬ 
nomic  Cooperation  and 

velopmentY.  . 

lom 

June  27, 1960 

(Secs.  4M.  624,  46  Stst.  738,  M  amended, 
753.  sec.  3.  69  Stat.  666;  19  UJB.C.  1408,  1624, 
22  UJS.C.  288b) 

[SEAL]  Philip  Nichols,  Jr., 

Commissioner  of  Customs. 

Apprm^ed:  March  19,  1963. 

James  A.  Reed,  > 

Assistant  Secretary  of  the 
Treasury. 

[FJl.  Doc.  63-3149;  FUed.  Mar.  25,  1963; 

8:48  ajn.] 

Title  37— PATENTS.  TRADE¬ 
MARKS,  AND  COPYRIGHTS 

Chapter  I — Patent  Office,  Department 
of  Commerce 

PART  1 —RULES  OF  PRACTICE  IN 
PATENT  CASES 

Coupon 

The  following  amendment  is  made,  to 
take  effect  thirty  days  after  publication 
in  the  Federal  Register.  Advance  pub¬ 
lication  of  the  proposed  change  was  not 
considered  necessary  in  view  of  its 
nature. 

The  text  of  the  amendment  is  as 
follows: 

Section  1.24  is  amended  by  cancelling 
the  phrase  ''these  coupons  may  also  be 
used  for  small  remittances”  appearing  in 
the  first  sentence  and  substituting  “these 
coupons  will  not  be  accepted  for  other 
purposes",  so  that  said  section  reads  as 
follows: 

§  1.24  Coupon. 

Coupons  in  denominations  of  ten  cents 
and  twenty-five  cents  are  sold  by  the 
Patent  Office  for  the  convenience  of 
regular  purchasers  of  printed  copies  of 
patents,  designs  and  trademark  registra¬ 
tions;  these  coupons  will  not  be  accepted 
for  other  purposes.  The  ten-cent  cou¬ 
pons  are  sold  individually  and  in  pads  of 
20  for  $2.00  and  books  of  100  with  stubs 
for  record  for  $10.00.  The  twenty-five 
cent  coupons  are  sold  individually  and  in 
pads  of  20  for  $5.00  and  in  books  of  100 
witii  stubs  for  record  for  $25.00.  These 
coupons  are  good  until  used;  they  may 
be  transferred  but  cannot  be  redewned. 

Notx:  PubUc  document  coupons  issued  by 
the  Superintendent  of  Documents  cannot  be 
used  In  the  Patent  OflSce.  nor  can  the  cou¬ 
pons  isETied  by  the  Patent  Office  be  used  at 
the  Government  Printing  Office  or  elsewhere. 

(Sec.  I,  66  Stat.  793, 35  U.S.C.  6) 

Dated:  March  19, 1963. 

[seal]  David  L.  Ladd, 

Commissioner  of  Patents. 

Approved: 

J.  Herbert  Hollomon, 

Assistant  Secretary  of  Com¬ 
merce  for  Science  and  Tech¬ 
nology. 

[FJl.  Doc.  63-3153;  FUed,  Mar.  35,  1963; 

8:40  am.] 


Title  38— PENSIONS,  BONUSES, 
AND  VETERANS’  RELIEF 

Chapter  I— Veterans  Administration 
PART  3— ADJUDICATION 

Subpart  A — Pension,  Compensation, 

and  Dependency  and  Indemnity 

Compensation 

Child’s  Relationship 

In  9  3.210,  paragraphs  (b)  and  (d) 
are  amended  to  read  as  follows: 

§  3.210  Qiild's  relationship. 

***** 

•  (b)  Illegitimate  child.  As  to  the 
mother  of  an  illegitimate  child,  proof 
of  birth  is  all  that  is  required.  As  to  the 
father,  the  sufficiency  of  evidence  will  be 
determined  in  accordance  with  the  facts 
in  the  individual  case.  Proof  of  such 
relationship  will  consist  of: 

(1)  An  acknowledgment  in  writing 
signed  by  him;  or 

(2)  Evidence  that  he  has  been  identi¬ 
fied  as  the  child’s  father  by  a  Judicial 
decree  ordering  him  to  contribute  to  the 
child’s  support  or  for  other  purposes;  or 

(3)  Any  other  secondary  evidence 
which  reasonably  supports  a  finding  of 
relationship,  as  detennined  by  an  of¬ 
ficial  authorized  to  approve  such  find¬ 
ings,  such  as: 

(i)  A  certified  copy  of  the  public  rec¬ 
ord  of  birth  or  church  record  of  baptism 
showing  that  the  veteran  was  the  in¬ 
formant  and  was  named  as  father  of 
the  child;  or 

(ii)  Statements  of  persons  who  know 
that  the  veteran  accepted  the  child  as 
his;  or 

(iii)  Information  obtained  from  serv¬ 
ice  department  or  public  records,  such 
as  school  or  welfare  agencies,  which 
shows  that  with  his  knowledge  the  vet¬ 
eran  was  named  as  the  father  of  the 
child. 

***** 

(d)  Stepchild.  Evidence  of  relation¬ 
ship  of  a  stepchild  will  consist  of  proof 
of  birth  as  outlined  in  9  3.209,  evidence 
of  the  marriage  of  the  veteran  to  the 
natural  parent  of  the  child,  and  evidence 
that  the  child  is  a  member  of  the  vet¬ 
eran’s  household  or  was  a  memb^  of  the 
veteran’s  household  at  the  date  of  the 
veteran’s  death. 

(72  stat.  1114;  38  UA.C.  210) 

This  regulation  is  effective  March  26, 
1963. 

By  direction  of  the  Administrator. 

[seal]  W.  J.  Driver, 

Deputy  Administrator. 

[FJR.  Doc.  63-8151;  Filed,  Mar.  25.  1963; 
8:48  am.) 
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RULES  AND  REGULATIONS 


Title  43— PUBLIC  LANDS: 
INTERIOR 

Chapter  I— Bureau  of  Land  Manage¬ 
ment,  Department  of  the  Interior 
APPENDIX — PUBLIC  LAND  ORDERS 
[Public  Land  Order  3079] 
[Sacramento  061405] 

CALIFORNIA 

Withdrawal  of  Public  Lond  for  Use  of 
U.S.  Coast  Guard  as  Aids  to  Navi¬ 
gation  Sites;  Angel  Island 

By  virtue  of  the  authority  vested  in 
the  President,  and  pursuant  to  Executive 
Order  No.  10355  of  May  26,  1952,  it  is 
ordered  as  follows: 

Subject  to  valid  existing  rights,  the 
following  described  public  land  in  Cali- 
fomia  is  hereby  withdrawn  from  all 
forms  of  appropriation  imder  the  public 
land  laws,  including  the  mining  laws, 
and  reserved  for  use  of  the  United  States 
Coast  Guard  as  aids  to  navigation  sites: 
Moimr  Diablo  Meridian 

T.  1  S.,  R.  6  W., 

Tract  40  (Point  Stuart) ; 

Tract  41  (Point  Knox); 

Tract  42  (Point  Blunt) : 

All  tracts  are  parts  of  Angel  Island  In  San 
Rranclsco  Bay,  Marlon  Ooimty. 

Containing  10.31  acres. 

John  A.  Craver,  Jr., 
Assistant  Secretary  of  the  Interior. 

March  18, 1963. 

(F.R.  Doc.  63-3131;  Filed,  Mar.  25,  1963; 
8:46  a.m.] 


[Public  Land  Order  2992] 

[Idaho  013618] 

IDAHO 

Withdrawal  of  National  Forest  Lands 
for  Use  of  Forest  Service 

By  virtue  of  the  authority  vested  in  the 
President  and  pursuant  to  Executive  Or¬ 
der  No.  10355  of  May  26,  1952,  it  is  or¬ 
dered  as  follows: 

1.  Subject  to  valid  existing  rights  the 
following-described  national  forest  lands 
are  hereby  withdrawn  from  prospecting, 
location,  entry,  and  purchase  under  the 
United  States  mining  laws,  in  aid  of  pro¬ 
grams  for  utilization  of  the  surface  of  the 
lands  by  the  Forest  Service  as  adminis¬ 
trative  sites  and  recreation  areas,  as 
indicated: 

Boise  Meridun,  Idaho 

PATEITB  NATIONAL  FOREST 

Maxxjoell  Point  Public  Service  Site 

A  tract  of  land  within  the  unsurveyed 
NW^,  Section  86,  T.  25  N.,  R.  SB.,  more  par¬ 
ticularly  described  as: 

Beginning  at  a  point  where  Maxwell  Point 
Creek  crosses  the  high  water  line  on  the 
south  side  main  Salmon  River,  thence 
easterly  along  the  high  water  line  of  said 
river  132  feet;  thence  S.  63*  W.,  264  feet; 
thence  N.  73*  W.,  690  feet;  thence  N.  11*80' 
E.,  160  feet  more  or  less  to  the  high  water 
line  on  the  south  bank  of  Salmon  River; 
thence  easterly  along  said  high  water  line  to 
the  mouth  of  MaxweU  Point  Creek,  the  place 
of  beginning,  totaling  2.8  acres,  m<M:e  or  less. 


Rabbit  Creek  Public  Service  Site 

A  tract  of  land  within  Lots  1  and  2,  Section 
18,  T.  24  N.,  R.  7  B.,  more  particularly  de¬ 
scribed  as : 

Beginning  at  a  point  where  Rabbit  Creek 
crosses  the  high  water  line  on  the  south  shore 
of  Salmon  River,  thence  easterly  along  said 
high  water  Une  200  feet;  thence  S.  73*20'  W., 
264  feet;  thence  N.  68*30'  W.,  528  feet;  thence 
N.  73*^20'  E.,  132  feet  more  or  less  to  the  south 
bank  of  Salmon  River;  thence  easterly  along 
the  high  water  line  400  feet  more  or  less  to 
the  point  of  beginning,  totaling  2.8  acres, 
more  or  less. 

Little  Five  Mile  Public  Service  Site 

A  tract  of  land  within  the  unsurveyed 
SW14,  Section  15,  T.  24  N.,  R.  8  E.,  more  par¬ 
ticularly  described  as : 

Beginning  at  a  point  where  Little  Five  Mile 
Creek  enters  the  Salmon  River,  thence  north¬ 
easterly  along  high  water  line  on  south  bai^ 
of  said  liver  330  feet;  thence  south  330  feet; 
thence  west  530  feet  more  or  less  to  the  south 
bank  of  Salmon  River;  thence  easterly  along 
high  water  line  of  said  river  135  feet  mcKe  or 
less  to  the  point  of  beginning,  totaling  2.0 
acres  more  or  less. 

Ruff  Creek  Public  Service  Site 

A  tract  of  land  within  the  unsurveyed 
NW14,  Section  27,  T.  25  N.,  R.  9  E.,  more  par¬ 
ticularly  described  as : 

Beginning  at  a  point  where  Ruff  Creek 
enters  the  Salmon  River,  thence  easterly 
along  the  south  high  vrater  line  of  Salmon 
River  800  feet;  thence  S.  10*  E.,  275  feet; 
thence  S.  71*  W.,  1,450  feet  more  or  less  to 
the  e(U3t  bank  of  Salmon  River;  thence  north¬ 
erly  and  easterly  along  the  high  water  line 
of  Salmon  River  to  the  point  of  beginning, 
totaling  11.5  acres,  more  or  less. 

KemniUter  Bar  Public  Service  Site 

A  tract  of  land  within  unsurveyed  Section 
6,  T.  25  N.,  R.  10  E.,  more  F«rticularly  de¬ 
scribed  as: 

Beginning  at  the  Intersection  of  a  small 
nameless  draw,  which  Is  located  opposite  the 
mouth  of  Little  Mallard  Creek,  with  the  high 
water  Une,  south  bank  of  the  Salmon  River, 
thence  northeasterly  along  said  high  water 
Une  2,100  feet  to  a  point  at  the  northwest 
comer  of  the  bar;  thence  S.  61*  E.,  266  feet; 
thence  N.  27*30'  E.,  760  feet;  thence  N.  72* 
E.,  166  feet;  thence  N.  11*  W.,  200  feet  more 
(m:  less,  to  the  south  bank  of  the  Salmon 
River;  thence  following  Salmon  River  high 
water  Une  downstrecun  to  the  point  of  clos¬ 
ure,  totaling  7.2  acres,  more  ch*  less. 

Magpie  Creek  Public  Service  Site 

A  tract  of  land  within  the  unsurveyed 
NE%,  Section  36,  T.  26  N.,  R.  11  E.,  and  NW^, 
Section  31,  T.  26  N.,  R.  12  E.,  more  par¬ 
ticularly  described  as: 

Beginning  at  a  point  where  Magpie  Creek 
empties  Into  the  Salmon  River,  thence  east¬ 
erly  along  the  south  high  water  line  of  said 
river  for  200  feet;  thence  S.  2*30'  E.,  264  feet; 
thence  S.  87*80'  W.,  792  feet;  thence  N.  2*30' 
W.,  330  feet  more  or  less  to  the  south  high 
water  Une  of  Salmon  River;  thence  easterly 
along  the  south  high  water  Une  of  Sedmon 
River  to  the  point  of  beginning,  totaling  6.6 
acres,  more  or  less. 

Chamberlain  Creek  Public  Service  Site 

A  tract  of  land  within  the  unsurveyed 
NW14,  Section  1,  T.  24  N.,  R.  12  E.,  more  par¬ 
ticularly  described  as: 

Beginning  at  a  |x>lnt  where  the  east  bank 
of  Chamberlain  Creek  Intersects  the  high 
water  -line  on  the  south  bank  of  Salmon 
River,  thence  easterly  along  said  water  Une 
185  feet;  thence  S.  41*30'  W.,  660  feet;  thence 
N.  47*  W.,  330  feet;  thence  N.  41*30'  E.,  660 
feet  more  or  less  to  the  south  high  water  Une 
of  Salmon  River;  thence  easterly  along  said 
high  water  Une  to  the  place  of  beginning, 
totaling  5.0  acres,  more  or  less. 


Tag  Creek  Public  Service  Site 

A  tract  of  land  within  the  unsurveyed 
SW^,  Section  16,  T.  24  N.,  R.  13  E.,  more 
particularly  described  as: 

Beginning  at  a  point  where  Tag  Creek 
empties  Into  Salmon  River,  thence  easterly 
along  the  high  water  mark,  south  bank  of 
said  river  200  feet;  thence  S.  20*  W.,  528 
feet;  thence  N,  84*  W.,  265  feet;  thence  N. 
23*30'  E.,  528  feet  more  or  less  to  the  south 
high  water  Une  of  Salmon  River;  thence 
easterly  along  said  high  water  Une  for  132 
feet  more  or  less  to  the  point  of  beginning, 
totaling  3.6  acres,  more  or  less. 

Disappointment  Creek  Bar,  Public  Service 
Site 

A  tract  of  land  within  the  unsurveyed 
NEV4.  Section  17,  T.  24  N.,  R.  13  E.,  more 
particularly  described  as: 

Beginning  at  a  point  where  Disappoint¬ 
ment  Creek  empties  Into  Salmon  River, 
thence  easterly  along  the  high  water  mark 
of  the  south  bank  of  Salmon  River  200  feet; 
thence  southerly,  at  right  angles  to  the  river 
400  feet;  thence  westerly  paralleling  the 
south  bank  of  Salmon  River  700  feet;  thence 
northerly  at  right  angles  to  the  river  400 
feet  more  or  less  to  the  high  water  Une,  south 
bank  of  the  Salmon  River;  thence  easterly 
along  the  high  water  mark  of  the  south 
bank  of  the  river  to  the  mouth  of  Disap¬ 
pointment  Creek,  the  point  oi  beginning, 
totaling  6.42  acres,  more  or  less. 

The  areas  described  aggregate  46.92 
acres  more  or  less. 

John  A.  Carver,  Jr., 
Assistant  Secretary  of  the  Interior. 

March  20,  1963. 

[F.R.  Doc.  63-3132;  Filed,  Mar.  25,  1963; 

8:46  a.m.] 


Title  SO— WILDLIFE  AND 
FISHERIES 

Chapter  1 — Bureau  of  Sport  Fisheries 

and  Wildlife,  Fish  and  Wildlife 

Service,  Department  of  the  Interior 

PART  33— SPORT  FISHING 

Union  Slough  National  Wildlife 
Refuge,  Iowa 

The  following  special  regulation  is  is¬ 
sued  and  is  effective  on  date  of  publica¬ 
tion  in  the  Federal  Register. 

§  33.5  Special  regulations;  sport  fish, 
ing;  for  individual  wildlife  refuge 
areas. 

Iowa 

UNION  SLOUGH  NATIONAL  WILDLIFE 
REFUGE 

Sport  fishing  on  the  Union  Slough 
National  Wildlife  Refuge,  Iowa,  is  per¬ 
mitted  only  on  the  area  designated  by 
signs  as  open  to  fishing.  This  open  area, 
comprising  6  acres  or  1  percent  of  the 
total  water  area  of  the  refuge,  is  deline¬ 
ated  on  a  map  available  at  the  refuge 
headquarters  and  from  the  Office  of 
the  Regional  Director,  Bureau  of  Sport 
Fisheries  and  WUdlife,  1006  West  Lake 
Street,  Minneapolis  8,  Minnesota.  Sport 
fishing  is  subject  to  the  following 
conditions: 

(a)  Species  permitted  to  be  taken: 
Largemouth  bass,  bullheads,  yellow 
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porch  and  other  minor  species  permitted 
by  State  regulations. 

(b)  Open  season:  May  20,  1903, 

through  September  30,  1963;  and  from 
January  1,  1964,  through  February  29, 

1964,  daylight  hours  only. 

(c)  Daily  creel  limits;  Largemouth 
bass — 5.  Bullheads — no  limit.  Yellow 
perch — 15.  Creel  limits  for  other  minor 
species  are  as  prescribed  by  State 
regulations. 

(d)  Methods  of  fishing:  '  ■ 

(1)  No  more  than  two  lines,  with  one  / 

hook  on  each  line,  may  be  used  for  fish¬ 
ing;  one  hook  means  a  single,  double,  ' 

or  treble  pointed  hook. 

(2)  The  use  of  minnows  or  fish,  or 
parts  thereof,  for  bait  is  not  permitted. 

(3)  The  use  of  boats  is  not  permitted. 

(4)  See  State  regulations  for  addi¬ 
tional  details. 

(e)  Other  provisions: 

(1)  The  provisions  of  this  special  reg¬ 
ulation  supplement  the  regulations 
which  govern  fishing  on  wildlife  refuge 
areas  generally  which  are  set  forth  in 
Title  50.  Code  of  Federal  Regulations, 

Part  33. 

(2)  A  Federal  permit  is  not  required 
to  enter  the  public  fishing  area. 

(3)  The  provisions  of  this  special  reg¬ 
ulation  are  effective  to  March  1,  1964. 

R.  W.  Bukwkll, 

Regional  Director,  Bureau  of 
Sport  Fisheries  and  WOdHfe. 

March  18,  1963. 

{FJl.  Doc.  66-3128;  Filed,  Mar.  25.  1963; 

8:45  am.] 
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Proposed  Rule  Making 


DEPARTMENT  OF  AGRICULTURE 

Agricultural  Marketing  Service 
17  CFR  Part  10391 

[Docket  No.  AO-212-A13] 

MILK  IN  MILWAUKEE,  WISCONSIN 
MARKETING  AREA 

Decision  on  Proposed  Amendments  to 
Tentative  Marketing  Agreement 
and  to  Order 

Pursuant  to  the  provisions  of  the  Agri- 
culttiral  Marketing  Agreement  Act  of 
1937,  as  amended  (7  U.S.C.  601  et  seq.) , 
and  the  applicable  rules  of  practice  and 
procedure  governing  the  formulation  of 
marketing  agreements  and  marketing 
orders  (7  CFR  Part  900) .  a  public  hear¬ 
ing  was  held  at  Milwaukee,  Wisconsin, 
on  September  25,  1962,  pursuant  to 
notice  thereof  issued  on  September  13, 
1962  (27  FJl.  9260) . 

Upon  the  basis  of  the  evidence  intro¬ 
duced  at  the  hearing  and  the  record 
thereof,  the  Assistant  Secretary  on  Feb¬ 
ruary  19,  1962  (28  FJl.  1736;  FJl.  Doc. 
63-1978)  filed  with  the  Hearing  Clerk, 
United  States  Department  of  Agricul¬ 
ture,  his  recommended  decision  contain¬ 
ing  notice  of  the  opportunity  to  file 
written  exceptions  thereto.  No  excep¬ 
tions  to  the  recommended  decision  were 
filed. 

The  material  issues  on  the  record  of 
the  hearing  relate  to: 

1.  Producer-handler  exemption  from 
regiUation. 

2.  Milk  diverted  between  pool  plants. 

3.  Allocation  of  packaged  fiuld  milk 
products  received  from  plants  regulated 
by  other  orders. 

4.  Allocation  of  bulk  milk  received 
from  plants  regulated  by  other  orders. 

5.  Miscellaneous  and  conforming 
changes. 

Findings  and  conclusions.  The  follow¬ 
ing  findings  and  conclusions  on  the  ma¬ 
terial  issues  are  based  on  evidence  pre¬ 
sented  at  the  hearing  and  the  record 
thereof : 

1.' Producer-handler  exemption  from 
regulation.  The  producer-handler  def¬ 
inition  should  not  be  changed. 

It  was  proposed  by  a  handler  wiUi 
pwn-farm  production  that  the  producer- 
handler  definition  be  revised  to  permit 
such  operations  to  purchase  other  source 
milk  without  forfeiting  exemption  from 
regulation. 

Proponent  is  a  handler  who  operates 
a  pool  plant  which  processes  and  pack¬ 
ages  certified  milk  and  distributes  it  to 
the  pool  plants  of  other  handlers  in  the 
market.  The  source  of  supply  for  this 
operation  is  primarily  the  handler’s  own- 
farm  production. 

Additional  quantities  of  fiuid  milk 
products  are  purchased  in  bulk  from 
an  unregulated  supplier  at  Neenah,  Wis¬ 
consin.  These  purchases  are  us^  by 
the  handler  in  his  ice  cream  operation. 
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Proponent  seeks  to  obtain  producer -han¬ 
dler  status  by  revising  the  producer- 
handle  definition  to  permit  such  pur¬ 
chases. 

At  the  hearing,  proponent  abandoned 
the  proposal  unless  consideration  could 
also  be  given  to  revising  the  allocation 
provisions  of  the  order.  Such  revision 
would  allocate  to  the  Class  I  milk  avail¬ 
able  at  pool,  plants  the  receipts  of  cer¬ 
tified  milk  from  a  producer-handler. 

The  notice  of  hearing  contains  no  pro¬ 
posals  concerning  the  allocation  of  pack¬ 
aged  fluid  milk  products  received  at  pool 
plants  from  producer-handlers.  Con¬ 
sequently,  such  proposal  is  not  appro¬ 
priate  for  consideration  herein. 

2.  Diverted  milk.  The  order  should 
provide  that  milk  diverted  from  a  pool 
plant  to  another  pool  plant  shall  be 
deemed  to  have  been  received  by  the  di¬ 
verting  handler  at  the  location  of  the 
plant  to  which  diverted. 

The  order  now  provides  that  milk 
diverted  from  a  pool  plant  where  it  is 
normally  received  to  another  pool  plant 
is  considered  to  be  producer  milk  at  the 
plant  physically  receiving  it.  Some 
producer  milk  received  at  pool  plants 
is  promptly  reloaded  and  transferred  to 
other  pool  plants.  This  practice  assures 
the  continued  association  of  producers 
with  the  pool  plant  at  which  their  milk 
is  normally  received.  The  operator  of 
such  plant  accounts  to  the  market  ad¬ 
ministrator  for  the  receipt  and  utiliza¬ 
tion  of  such  milk  and  for  payments  to 
producers. 

Some  handlers  in  the  market,  who 
process  and  sell  relatively  small  volumes 
of  Class  I  milk,  do  not  find  it  feasible  to 
procure  milk  from  farms  in  bulk  tcmk 
trucks.  Such  handlers  receive  no  milk 
from  producers.  Instead,  they  purchase 
needed  supplies  from  pool  plants  whose 
operators  have  adopted  the  farm  bulk 
tank  procurement  technique.  By  uti¬ 
lizing  this  type  of  transaction,  such  han¬ 
dlers  do  not  incur  costs  associated  with 
processing  producer  payrolls,  providing 
field  services  and  disposing  of  seasonal 
reserves  of  milk. 

Proponent  states  that  in  order  to  pro¬ 
vide  the  service  described,  he  must 
receive  the  milk  at  his  plant,  account 
for  its  utilization  and  pay  the  prescribed 
prices  to  producers.  There  is  no  other 
agency  operating  in  the  market  that 
performs  these  functions;  otherwise 
more  flexible  order  provisions  might  be 
utilized  to  facilitate  the  services  desired 
by  handlers.  It  would  be  practicable, 
therefore,  to  consider  milk  moved 
directly  from  farms  to  pool  plants  where 
it  is  needed  as  a  diversion  from  the  pool 
plant  responsible  to  the  market  adminis¬ 
trator  as  the  receiving  handler. 

The  major  cooperative  association  in 
the  market  supported  the  proposal  and 
indicated  that  the  important  marketing 
function  performed  by  proponent  in 
allocating  -  supplies  of  producer  milk 
among  handlers  in  the  market  would  be 


facilitated  by  its  adoption.  There  was 
no  opposition  to  the  pr(q[>06al. 

3.  Allocation  of  receipts  of  packaged 
fluid  milk  products  from  plants  regulated 
by  other  orders.  Fluid  milk  products 
subject  to  the  pricing  and  pooling  pro¬ 
visions  of  another  order  should  be  allo¬ 
cated  to  Class  I  if  received  at  a  pool  plant 
in  containers  not  larger  than  six  gallons 
and  disposed  of  as  Class  I  in  the  same 
package  as  received.  The  order  now 
provides  such  allocation  for  containers 
not  larger  than  a  gallon. 

Proponent  contends  that  l^e  provision 
now  in  the  order,  which  limits  such  allo¬ 
cation  to  fluid  milk  products  in  packages 
of  not  more  than  one  gallon,  creates  a 
hardship  in  operating  plants  located  at  < 
Green  Bay  and  Kewaskum,  Wisconsin. 
The  Green  Bay  plant  is  regulated  by 
Order  45  (Northeastern  Wisconsin)  and 
the  Kewaskum  plant  by  Order  39  (Mil¬ 
waukee)  .  Unless  amended,  as  proposed, 
said  provision  will  necessitate  changes 
in  the  firm’s  marketing  practices  which 
are  unwarranted  in  terms  of  current 
market  structiire. 

The  provision  complained  of  allocates 
to  the  available  Class  n  milk  at  the 
Kewaskum  plant  fiuid  milk  products  re¬ 
ceived  from  the  Green  Bay  plant  in  five 
gallon  dispenser  cans  and  six  gallon 
plastic  bags.  When  this  is  done,  milk 
that  was  charged  the  Class  I  price  in 
Order  45  is  allocated  to  Class  n  in  Order 
39  and  an  equivalent  volume  of  pro¬ 
ducer  milk  is  allocated  to  Cla^  I  in 
Order  39.  Continuation  of  this  alloca¬ 
tion  practice  in  the  order  would  require 
the  costly  duplication  of  specialized 
packaging  equipment  at  both  plants. 
Such  duplication,  for  the  sole  purpose 
of  supplying  the  sales  schedules  of  each 
plant,  would  interfere  with  the  realiza¬ 
tion  of  optimum  productivity  at  each 
plant  when  the  capacity  of  each  and  the 
sales  schedule  of  the  market  for  the 
specific  products  are  both  considered. 
Under-utilization  of  the  equipment  at 
both  plants  is  more  costly  than  its  oper¬ 
ation  at  capacity  at  one  plant. 

An  alternative  to  the  costly  duplica¬ 
tion  of  specialized  equipment  would  be 
to  extend  delivery  routes  from  the  Green 
Bay  plant  for  the  sole  purpose  of  deliver¬ 
ing  the  specific  product  to  individual 
accoimts  in  the  Milwaukee  marketing 
area.  This  would  necessitate  the  dupli¬ 
cation  of  transportation  facilities  by  the 
firm,  thereby  increasing  its  costs. 

4.  Allocation  of  bulk  milk  from  plants 
regulated  by  other  orders.  The  provi¬ 
sions  of  the  order  concerning  the  edlo- 
cation  of  bulk  milk  received  at  a  pool 
plant  from  a  plant  regulated  by  another 
order  should  not  be  changed  at  this 
time.  The  order  now  provides  that  such 
milk  be  allocated  to  the  available  Class 
n  milk  at  the  receiving  pool  plant. 

It  was  proposed  that  the  allocation 
provisions  be  changed  so  that  the  classi¬ 
fication  of  milk  from  another  Federal 
order  hmidler  be  allocated  to  a  class 
comparable  to  that  at  which  it  is  priced 
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under  such  other  order.  Thus,  any 
milk  fnmi  a  plant  regulated  by  another 
order  and  classified  and  priced  as  Class 
I  under  such  other  order  would  be  allo¬ 
cated  to  the  available  Class  I  utilization 
in  the  Milwaukee  order  pool  plant.  The 
proposal  was  aimed  primarily  at  pro¬ 
viding  the  same  treatment  for  bulk  milk 
receipts  in  the  allocation  provisions  as 
is  provided  for  packaged  fiuid  milk 
products  received  from  a  plant  regu¬ 
lated  by  another  Federal  order. 

A  hearing  held  in  St:  Louis,  Missouri. 
January  8-11,  1963,  pursuant  to  the 
notice  issued  December  20,  1962  (27  FJl. 
12773)  considered  proposed  amendments 
to  various  orders,  including  Milwaukee. 
One  of  the  categories  of  proposals  con¬ 
sidered  at  this  hearing  concerned  fiuid 
milk  products  originating  at  a  plant 
fully  subject  to  regulation  imder  a  Fed¬ 
eral  order  that  are  transferred  to  a 
plant  fully  regulated  under  another 
order.  This  category  included  consid¬ 
eration  of  proposals  identical  to  that 
covered  by  this  issue  (No.  4) .  Since  this 
is  a  problem  which  relates  to  all  Fed¬ 
eral  order  markets,  the  hearing  which 
convened  on  January  8  dealt  with  it  on 
a  regional  basis.  No  recommendation  is 
made  herein.  The  issue  can  be  dealt 
with  more  appropriately  within  its 
regional  frame  of  reference. 

5.  Miscellaneous  and  conforming 
changes,  (a)  The  “Handler”  definition 
should  be  clarified  to  authorize  the  mar¬ 
ket  administrator  to  obtain  reports  from 
the  operators  of  nonpool  plants.  This  is 
necessary  to  determine  currently  the 
status  of  such  plants  under  the  order. 

(b)  The  order  should  specifically  pro¬ 
vide  for  a  butterfat  adjustment  in  the 
computation  of  the  uniform  prices  for 
base  and  excess  milk.  The  prices  pre¬ 
scribed  by  the  order  are  for  milk  of  3.5 
percent  butterfat  content.  Normally, 
the  fat  content  of  milk  handled  by  indi¬ 
vidual  plants  varies  from  this  basic  test. 
The  adjustment  provided  herein  assures 
that  each  handler’s  obligation  shall  be 
adjusted  for  the  butterfat  content  of  the 
milk  he  received  from  producers  during 
the  month. 

(c)  The  provisions  of  the  order  con¬ 
cerning  the  classification  of  shrinkage 
and  its  proration  between  producer  milk 
and  other  source  milk  should  be  revised 
to  conform  with  a  finding  made  herein 
that  milk  may  be  diverted  between  pool 
plants.  The  largest  proportion  of 
shrinkage  occurs  at  the  plant  where  the 
milk  is  processed  and  packaged  prior  to 
final  disposition  to  wholesale  or  retail 
outlets.  This  conforming  change  will 
increase  the  maxlmiun  allowable  shrink¬ 
age  in  Class  n  at  the  receiving  plant  and 
reduce  such  allowable  shrinkage  at  the 
pool  plant  from  which  diverted  by  1.5 
percent  of  the  skim  milk  and  butterfat  in 
bulk  fiuid  milk  products  diverted  from 
the  pool  plant 

Rulings  on  proposed  findings  and  con¬ 
clusions.  Briefs  and  proposed  findings 
and  conclusions  were  filed  on  behalf  of 
certain  interested  parties.  These  briefs, 
proposed  findings  and  conclusions  and 
the  evidence  in  the  record  were  con¬ 
sidered  in  making  the  findings  and  con¬ 
clusions  set  forth  above.  To.  the  extent 
that  the  suggested  findings  and  conclu- 
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sions  filed  by  interested  parties  are  in¬ 
consistent  with  the  findings  and  conclu¬ 
sions  set  forth  herein,  the  request  to 
make  such  findings  or  reach  such  con¬ 
clusions  are  denied  for  the  reasons 
previously  stated  in  this  decision. 

General  findings.  The  findings  and 
determinations  hereinafter  set  forth  are 
supplementary  and  in  addition  to  the 
findings  and  determinations  previously 
made  in  connection  with  the  issuance  of 
the  aforesaid  order  and  of  the  previously 
issued  amendments  thereto;  and  all  of 
said  previous  findings  and  determina¬ 
tions  are  hereby  ratified  and  affirmed, 
except  insofar  as  such  findings  and  de- 
termlnations^ay  be  in  conflict  with  the 
findings  and  determinations  set  forth 
herein. 

(a)  The  tentative  marketing  agree¬ 
ment  and  the  order,  as  hereby  proposed 
to  be  amended,  and  all  of  the  terms  and 
conditions  thereof,  will  tend  to  effectuate 
the  declared  policy  of  the  Act; 

(b)  The  parity  prices  of  milk  as  deter¬ 
mined  pursuant  to  section  2  of  the  Act 
are  not  reasonable  in  view  of  the  price  of 
feeds,  available  supplies  of  feeds  and 
other  economic  conditions  which  affect 
market  supply  and  demand  for  milk  in 
the  marketing  area,  and  the  minimum 
prices  specified  in  the  proposed  market¬ 
ing  agreement  and  the  order,  as  hereby 
proposed  to  be  amended,  are  such  prices 
as  will  refiect  the  aforesaid  factors,  in¬ 
sure  a  sufficient  quantity  of  pure  and 
wholesome  milk,  and  be  in  the  public 
interest;  and 

(c)  The  tentative  marketing  agree¬ 
ment  and  the  order,  as  hereby  proposed 
to  be  amended,  will  regulate  the  han¬ 
dling  of  milk  in  the  same  manner  as,  and 
will  be  applicable  only  to  persons  in  the 
respective  classes  of  industrial  and  com¬ 
mercial  activity  specified  in,  a  marketing 
agreement  upon  which  a  hearing  has 
been  held. 

Marketing  agreement  and  order.  An¬ 
nexed  hereto  and  made  a  part  hereof  are 
two  documents  entitled  respectively. 
“Marketing  Agreement  Regulating  the 
Handling  of  Milk  in  the  Milwaukee,  Wis¬ 
consin  Marketing  Area”,  and  “Order 
Amending  the  Order  Regulating  the 
Handling  of  Milk  in  the  Milwaukee.  Wis¬ 
consin  Marketing  Area”,  which  have  been 
decided  upon  as  the  detailed  and  appro¬ 
priate  means  of  effectuating  the  fore¬ 
going  conclusions. 

It  is  hereby  ordered.  That  all  of  this 
decision,  except  the  attached  marketing 
agreement,  be  published  in  the  Federal 
Register.  The  regulatory  provisions  of 
said  marketing  agreement  are  identical 
with  those  contained  in  the  order  as 
hereby  proposed  to  be  amended  by  the 
attached  order  which  will  be  published 
with  this  decision. 

Determination  of  representative  pe¬ 
riod.  The  month  of  January  1963  is 
hereby  determined  to  be  the  representa¬ 
tive  period  for  the  purpose  of  ascertain¬ 
ing  whether  the  issuance  of  the  attached 
order  amending  the  order  regulating  the 
handling  of  milk  in  the  Milwaukee,  Wis¬ 
consin  marketing  area,  is  approved  or 
favored  by  producers,  as  defined  imder 
the  terms  of  the  order  as  hereby  pro¬ 
posed  to  be  amended,  and  who,  during 
such  representative  period,  were  engaged 


in  the  production  of  milk  for  sale  within 
the  aforesaid  marketing  area. 

Signed  at  Washington,  D.C..  on  March 
21,  1963. 

Charles  E.  Mitrpht, 
Under  Secretary. 

Order  *  Amending  the  Order  Regulating 

the  Handling  of  Milk  in  the  Milwaukee, 

Wisconsin,  Marketing  Area 

§  1039.0  Findings  and  determinations. 

The  findingsband  determinations  here¬ 
inafter  set  forth  are  supplementary  and 
in  addition  to  the  findings  and  determi¬ 
nations  previously  made  in  connection 
with  the  issuance  of  the  aforesaid  order 
and  of  the  previously  issued  amendments 
thereto;  and  all  of  said  previous  findings 
and  determinations  are  hereby  ratified 
and  affirmed,  except  insofar  as  such  find¬ 
ings  and  determinations  may  be  in  con¬ 
flict  with  the  findings  and  determina¬ 
tions  set  foiih  herein. 

(a)  Findings  upon  the  basis  of  the 
hearing  record.  Pursuant  to  the  pro¬ 
visions  of  the  Agricultural  Marketing 
Agreement  Act  of  1937,  as  amended  (7 
UB.C.  601  et  seq.),  and  the  applicable 
rules  of  practice  and  procedure  govern¬ 
ing  the  formulation  of  marketing  agree¬ 
ments  and  marketing  orders  (7  CFR 
Part  900),  a  public  hearing  was  held 
upon  certain  proposed  amendments  to 
the  tentative  marketing  agreement  and 
to  the  order  regulating  the  handling  of 
milk  in  the  Milwaukee,  Wisconsin,  mar¬ 
keting  area.  Upon  the  basis  of  the  evi¬ 
dence  introduced  at  such  hearing  and 
the  record  thereof,  it  is  found  that: 

(1)  The  said  order  as  hereby  amended, 
and  all  of  the  terms  and  conditions 
thereof,  will  tend  to  effectuate  the  de¬ 
clared  policy  of  the  Act; 

(2)  The  parity  prices  of  milk,  as  de¬ 
termined  pursuant  to  section  2  of  the 
Act,  are  not  reasonable  in  view  of  the 
price  of  feeds,  available  supplies  of  feeds, 
and  other  economic  conditions  which  af¬ 
fect  market  supply  and  demand  for  milk 
in  the  said  marketing  area,  and  the 
minimum  prices  specified  in  the  order  as 
hereby  am^ded,  are  such  prices  as  will 
refiect  the  aforesaid  factors,  insure  a  suf¬ 
ficient  quantity  of  pure  and  wholesome 
milk,  and  be  in  the  public  interest;  and 

(3)  The  said  order  as  hereby  amended, 
regulates  the  handling  of  milk  in  the 
same  manner  as,  and  is  applicable  only 
to  persons  in  the  respective  classes  of 
industrial  or  (XHumercial  activity  speci¬ 
fied  in.  a  marketing  agreement  upon 
which  a  hearing  has  been  held. 

Order  relative  to  handling.  It  is  there¬ 
fore  ordered,  that  on  and  after  the  ef¬ 
fective  date  hereof,  the  handling  of  milk 
in  the  Milwaukee,  Wisconsin  marketing 
area  shall  be  in  conformity  to  and  in 
compliance  with  the  terms  and  condi¬ 
tions  of  the  aforesaid  order,  as  amended, 
and  as  hereby  further  amended  as  fol¬ 
lows: 


*  This  order  shall  not  become  effective  un¬ 
less  and  untU  the  requirements  of  S  000.14 
Of  the  rules  of  practice  and  procedure  gov¬ 
erning  proceedings  to  formulate  marketing 
agreements  and  marketing  orders  have  been 
met. 
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PROPOSED  RULE  MAKING 


1.  Section  1039.12  is  revised  to  read  as 
follows: 

§  1039.12  Handler. 

“Handler"  means: 

(a)  Any  person  in  his  capacity  as  the 
operator  of  a  pool  plant,  or 

(b)  Any  person  in  his  eapacity  as  the 
operator  of  a  distributing  plant  which 
is  a  nonpool  plant. 

2.  Section  1039.14  is  revised  to  read  as 

follows:  0 

§  1039.14  ProdjKcr  milk. 

“Producer  milk"  means  rfcim  milk  and 
butterfat  contained  in  Grade  A  milk  re¬ 
ceived  at  a  pool  plcmt  directly  from  a 
dairy  farmer:  Provided,  That: 

(a)  Milk  diverted  from  a  pool  plant 
to  nonpool  plants  which  are  not  subject 
to  the  classification  and  pricing  provi¬ 
sions  of  another  order  issued  pursuant 
to  the  Act  shall  be  deemed  to  have  been 
received  by  the  diverting  handle*  at  the 
location  of  the  plant  from  which  di¬ 
verted;  and 

(b)  Milk  divvied  from  a  pool  plant 
to  another  pool  plant  shcJl  be  deemed 
to  have  be^  received  by  the  diverting 
handler  at  the  location  of  the  plant  to 
which  diverted. 

3.  Section  1039.41(b)(6)  is  revised  to 
read  as  follows: 

§  1039.41  Classes  of  utilization. 

•  •  •  •  • 

(b)  •  •  • 

(6)  Skim  milk  and  butterfat  in  shrink¬ 
age  of  producer  milk  and  other  source 
milk  in  bulk  but  not  in  excess  of: 

(i)  2.0  percent  of  the  skim  milk  and 
butterfat,  respectively,  in  such  receipts; 

(ii)  Plus  1.5  percent  of  the  ddm  milk 
and  butterfat,  respectively,  in  bulk  fluid 
milk  products  received  by  transfer  or  di¬ 
version  frmn  pool  plants;  and 

(iii)  Less  1.5  percent  of  the  skim  milk 
and  butterfat,  req)ectively,  in  bulk  fluid 
milk  products  transferred  or  diverted  to 
other  plants. 

4.  Section  1039.42(b)(1)  is  revised  to 
read  as  follows: 

§  1039.42  Shrinkage. 

•  •  •  •  • 

(b)  •  •  • 

(1)  Producer  milk  plus  bulk  fluid  milk 
products  received  by  transfer  or  diver¬ 
sion  from  other  pool  plants,  and  less 
transfers  and  diversions  of  bulk  fluid 
milk  products  to  other  plants. 

5.  Section  1039.44(a)  is  revised  to  read 
as  follows: 

§  1039.44  Transfers. 

*  •  •  •  • 

(a)  As  Class  I  milk  if  transferred  or 
diverted  in  the  form  of  a  fluid  milk 
.product  to  another  pool  plant  unless  uti¬ 
lization  as  Class  n  milk  is  claimed  for 
both  plants  in  the  reports  submitted  for 
the  month  to  the  market  administrator 
pursuant  to  §  1039.30:  Provided,  That  the 
skim  milk  or  butterfat  so  assigned  to 
Class  n  milk  shall  be  limited  to  the 


amount  thereof  remaining  in  Class  n 
milk  in  the  transferee  plant  after  the 
subtraction  of  other  source  milk  pur¬ 
suant  to  S  1039.46  and  any  additional 
amoimts  of  such  skim  milk  or  butterfat 
shall  be  classifled  as  Class  I  milk:  And 
provided  further.  That  if  other  source 
milk  was  received  at  either  or  both 
plants,  the  skim  mfik  or  butterfat  so 
transferred  or  diverted  shall  be  clamifled 
at  both  plants  so  as  to  allocate  the  great¬ 
est  possible  Class  I  utilization  to  the 
producer  milk  at  both  plants. 

6.  Section  1039.46(a)  (2)  is  revised  to 
read  as  follows: 

§  1039.46  Allocation  of  skin  milk  and 
butterfat  classified. 

*  •  •  *  • 

(a)  •  •  • 

(2)  Subtract  from  the  total  pounds  of 
skim  milk  in  Class  I  milk  tiie  pounds 
of  skim  milk  received  in  the  form  of 
packaged  fluid  milk  products  not  larger 
than  six  gallons  capacity,  subject  to  the 
pricing  and  pooling  provisions  of  another 
order  issued  pursuant  to  the  Act  and  dis¬ 
posed  of  as  CTlass  I  in  the  same  package 
as  received. 

7.  In  S  1039.62,  redesignate  paragraphs 
(e),  (f),  (g)  and  (h)  as  paragraphs  (f), 
(g),  (h)  and  (i),  respectively,  and  add 
a  new  paragraph  (e)  as  follows: 

§  1039.62  Computation  of  uniform 
prices  for  base  milk  and  excess  milk. 

*  i  *  •  • 

(e)  Add  or  suMract  for  each  one-tenth 
percent  that  the  average  butterfat  con¬ 
tent  of  producer  milk  received  by  such 
handler  is  less  or  more,  respectively,  than 
3.5  percent  an  amoimt  computed  by  mul¬ 
tiplying  such  difference  by  theHdutterfat 
differential  to  producers  computed  pur¬ 
suant  to  §  1039.71  and  multiplying  the 
result  by  the  hundredweight  of  such  pro¬ 
ducer  milk. 

[F.B.  Doc.  68-3158:  FUed,  liar.  25,  1968; 

8:50  am.] 


FEDERAL  AVIATION  AGENCY 

[  14  CFR  Part  71.  [New]  1 

[Airspace  Docket  No.  63-WA-3] 

POSITIVE  CONTROL  AREAS 
Proposed  Designation 

The  Federal  Aviation  Agency  is  con¬ 
sidering  an  amendment  to  Part  71  [New] 
of  the  Federal  Aviation  Regulations  to 
designate  a  positive  control  area  in  por¬ 
tions  of  the  areas  of  jurisdiction  of  the 
Oakland.  Seattle,  and  Salt  Lake  City  air 
route  traffic  control  centers. 

Positive  control  areas  are  designated 
within  the  continental  control  area  for 
the  provision  of  positive  separation  to  en 
route  and  local  aircraft  (H>erations  under 
Special  Civil  Air  Regulation  No.  SR- 
424C.  <This  action  would  designate  as 
positive  control  area,  from  flight  level 
240  to  and  including  flight  level  600,  the 
area  described  as  follows:  ' 


Beginning  at  latitude  40*45'00"  N.,  longi¬ 
tude  119*85'00"  W.;  tlienoe  to  latitude  41*- 
50'(X)"  N..  longitude  119*52'00''  W.;  thence 
to  latitude  .42*12'00"  N..  longitude  119*10'- 
00“  W.;  thence  to  latitude  48*13'00“  N.. 
longitude  119*46'(X)“  W.;  thence  to  latitude 
44*00'00“  N.,  longitude  119*20'00“  W.; 

thence  to  latitude  46*0S'00“  N.,  longitude 
118*15'00“  W.;  thence  to  laUtude  46*80'00“ 
N.,  longitude  117*30'00“  W4  thence  to  lati¬ 
tude  >5*30'00“  N.,  longitude  115*45'00“  W.; 
thenM  to  latitude  45*30'00“  N.,  longitude 
115*00'00“  W4  thence  to  latitude  45*30'00“ 
N.,  longitude  115*00'00“  W.;  thence  to  lati¬ 
tude  45*20'00“  N.,  longitude  107*45'00“  W.; 
thence  to  latitude  43*50'00“  N.,  longitude 
107*45'00“  W.;  thence  to  latitude  43*47'10“ 
N..  longitude  106*31'00“  W.;  thence  to  lati¬ 
tude  48*80'00“  N.,  longitude  106*30'00“  W.; 
thence  to  latitude  43*00'00“  N.,  longitude 
107*00'00“  W.:  thence  to  latitude  42*40'00" 
N..  longitude  107*05'00“  W.;  thence  to  lati¬ 
tude  42*00'00“  N.,  longitude  106*15'00"  W4 
thence  to  latitude  41*05'00“  N.,  longitiMle 
106*10'00“  W.;  thence  to  latitude  40*45'00“ 
N.,  longitude  109*85'00“  W4  thence  to  lati¬ 
tude  40*11'00“  N..  longitude  110*22'00“  W4 
thence  to  latitude  39*88'00“  N.,  longitude 
110*89'00“  W.;  thence  to  latitude  38”59'00“ 
N..  Icmgltude  114*00'(X)“  W.;  thence  to  lati¬ 
tude  86*07'00“  N.,  longitude  114*57'00“  W4 
thence  to  latitude  38"00'00“  N.,  longitude 
114*57'00“  W.;  thence  to  latitude  37*20'00“ 
N.,  longitude  114*00'00“  W.;  thence  to  latl- 
tiKle  S6*07'00''  N.,  longitude  114*57'(X)“  W.; 
thence  to  latitude  S6*(X)'00“  N.,  longitude 
116*38'00“  W.;  thence  to  latitude  87*12'00“ 
N..  longitude  117*20'00“  W4  thence  to  lati¬ 
tude  37*12'00“  N.,  longitude  118*85'00“  W.; 
thence  to  latitude  38*14'00“  N..  longitude 
118*35'00“  W.:  thence  to  latitude  89*35'(X)“ 
N.,  longitude  119*15'00“  W.;  thence  to  the 
point  of  beginning. 

Interested  persons  may  submit  such 
written  data,  views  or  arguments  as  they 
may  desire.  Ckimmunications  should  be 
submitted  in  triplicate  to  the  Chief.  Air¬ 
space  Utilization  Division,  Federal  Avia¬ 
tion  Agency.  Washington  25,  D.C.  All 
communications  received  within  forty- 
five  days  after  publication  of  this  notice 
in  the  Federal  Register  will  be  con¬ 
sidered  before  action  is  taken  on  the  pro¬ 
posed  amendment.  No  public  hearing  is 
contemplated  at  this  time,  but  arrange¬ 
ments  for  informal  conferences  with 
Federal  Aviation  Agency  officials  may 
be  made  by  contacting  the  Chief,  Air¬ 
space  Utilization  Division.  Any  data, 
views  or  arguments  presented  during 
such  conferences  must  also  be  submitted 
in  writing  in  accordance  with  this  notice 
in  order  to  be<X)me  part  of  the  record 
for  consideration.  The  proposal  con¬ 
tained  in  this  notice  may  be  changed 
in  the  light  of  comments  received. 

The  (^cial  Docket  will  be  available 
for  examination  by  interested  persons- at 
the  Docket  Section,  Federal  Aviation 
Agency,  Room  A-103.  1711  New  York 
Avenue  NW.,  Washington  25.  D.C. 

This  amendment  is  proposed  under 
section  307(a)  of  the  Federal  Aviation 
Act  of  1958  (72  Stat.  749;  49  VJ3.C.  1348) . 

Issued  in  Washington,  D.C.,  on  March 
19, 1963. 

CLirroRD  P.  Burton, 
Qhief,  Airspace  Utilization  Division. 

[FJt.  Doc.  68-3123;  FUed,  Mar.  25.  1963; 

8:45  aju.] 
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CIVIL  AERONAUTICS  BOARD 

[Docket  No.  12876] 

TULSA-DENVER  RESTRICTION  CASE 

Notice  of  Oral  Argument 

Notice  is  hereby  given,  pursuant  to  the 
provisions  of  the  Federal  Aviation  Act  of 
1958,  as  amended,  that  oral  argument  in 
the  above-entitled  proceeding  is  assigned 
to  be  heard  on  April  17,  1963,  at  10:00 
a.m.,  ejs.t.,  in  Room  1027,  Universal 
Building,  Connecticut  and  Florida  Ave¬ 
nues  NW.,  Washington,  D.C.,  before  the 
Board. 

Dated  at  Washington,  D.C.,  March  21, 
1963. 

[SEAL]  Francis  W.  Brovin, 

'  Chief  Examiner. 

[F.R.  Doc.  63-3152;  FUed,  Mar.  25.  1063; 
8:49  am.] 


DEPARTMENT  OF  THE  TREASURY 

Comptroller  of  the  Currency 

CITY  NATIONAL  BANK  AND  TRUST 
COMPANY  OF  COLUMBUS  AND 
REYNOLDSBURG  BANK 

Notice  of  Decision  Granting 
Application  to  Merge 

On  November  27,  1962,  The  City  Na¬ 
tion^  Bank  and  Trust  Company  of  Co¬ 
lumbus,  Columbus,  Ohio,  and  The  Rey¬ 
noldsburg  Bank,  Reimoldsburg,  Ohio, 
applied  to  the  Comptroller  of  the  Cur¬ 
rency  for  permission  to  merge  under  the 
charter  and  title  of  the  former. 

On  March  8,  1963,  the  Comptroller 
of  the  Currency  granted  this  application, 
effective  on  or  after  March  15,  1963. 

Copies  of  this  decision  are  available 
on  request  to  the  Comptroller  of  the  Cur¬ 
rency,  Washington  25,  D.C. 

Dated:  March  21, 1963. 

[seal]  a.  J.  Faulstich, 

Administrative  Assistant  to  the 
Comptroller  of  the  Currency. 

IF.R.  Doc.  63-3146;  Filed,  Mar.  25.  1963; 
8:48  a.m.] 


FIRST  NATIONAL  BANK  OF  MIDDLE- 
BURG,  PA.,  AND  FIRST  NATIONAL 
BANK  OF  SELINS  GROVE 

Notice  of  Decision  Granting 
Application  to  Merge 

On  December  26,  1962,  The  First  Na¬ 
tional  Bank  of  Middleburg,  Pa.,  Middle- 
burg,  Pennsylvania,  and  The  First  Na¬ 
tional  Bank  of  Selins  Grove,  Selinsgrove, 
Pennsylvania,  applied  to  the  Comptroller 
of  the  Currency  for  permission  to  merge 
under  the  charter  of  the  latter  and  with 
the  title  “Tri-County  National  Bank.” 


On  March  8,  1963,  the  Comptroller  of 
the  Currency  granted  this  application, 
effective  on  or  after  March- 15, 1963. 

Copies  of  this  decision  are  available 
on  request  to  the  Comptroller  of  the  Cur¬ 
rency,  Washington  25,  D.C. 

Dated:  March  21, 1963. 

[SEAL]  A.  J.  FaXTLSTICH, 

Administrative  Assistant  to  the 
Comptroller  of  the  Currency. 

[F.R.  Doc.  63-3146;  FUed,  Mar.  25.  1963; 
8:48  a.m.] 


HUNTiNGTON  NATIONAL  BANK  AND 
COLUMBUS  SAVINGS  BANK 

Notice  of  Decision  Granting  • 

0  Application  to  Merge 

On  December  31,  1962,  The  Hunting- 
ton  National  Bank  of  Columbus.  Colum¬ 
bus,  Ohio,  applied  to  the  Comptroller 
of  the  Currency  for  permission  to  merge, 
under  its  charter  and  title.  The  Colum¬ 
bus  Savings  Bank,  Columbus,  Ohio. 

On  March  8,  1963,  the  Comptroller  of 
the  Currency  granted  this  application, 
—  effective  on  or  after  March  15,  1963. 

Copies  of  this  decisis  are  available 
on  request  to  the  Coinptroller  of  the 
Currency,  Washington  25,  D.C. 

Dated:  March  21.  1963. 

[seal]  a.  j.  Faulstich, 

Administrative  Assistant  to  the 
Comptroller  of  the  Currency. 

[FJl.  Doc.  63-3147;  FUed.  Mar.  25.  1963; 

'  8:48  a.m.] 


SECURITY  NATIONAL  BANK  OF  LONG 

ISLAND  AND  FIRST  NATIONAL 
BANK  OF  SOUTHAMPTON 

Notice  of  Decision  Granting  Re-Appli- 
cation  to  Consolidate 

On  December  12,  1962,  Security  Na¬ 
tional  Bank  of  Long  Islsmd,  Huntington. 
New  York,  and  The  First  National  Bank 
of  Southampton.  Southampton,  New 
York,  applied  to  the  Comptroller  of  the 
Currency  for  permission  to  consolidate 
under  the  charter  and  title  of  the 
'former. 

On  February  15,  1963,  the  Comptrol¬ 
ler  of  the  Currency  denied  the  applica¬ 
tion.  The  banks  requested  reconsidera¬ 
tion  of  the  application  on  February  28, 
1963. 

On  March  7,  1963,  the  Comptroller  of 
the  Currency  granted  the  re-application 
effective  on  or  after  March  14,  1963. 

Copies  of  this  decision  are  available 
on  request  to  the  Comptroller  of  the 
Currency,  Wc^hington  25.  D.C. 

Dated:  March  21,  1963. 

[SEAL]  A.  J.  Faulstich, 

Administrative  Assistant  to  the 
Comptroller  of  the  Currency. 

[FJl.  Doc.  63-3148;  Filed,  Mar.  25.  1963; 

8:48  a.m.] 


INSURED  BANKS 

Joint  Call  for  Report  of  Condition 

Cross  Reference:  For  a  document  re¬ 
garding  a  Joint  call  for  report  of  condi¬ 
tion  of  insured  banks,  see  FJl.  Doc.  63- 
3136,  Federal  Deposit  Insurance  Corpo¬ 
ration,  infra. 


Foreign  Assets  Control 

IMPORTATION  OF  CANDIED  PLUMS 
DIRECTLY  FROM  JAPAN 

Available  Certifications  by  the 
Government  of  Japan 

Notice  is  hereby  given  that  certificates 
of  origin  issued  by  the  Ministry  of  Inter¬ 
national  Trade  and  Industry  of  the  Gov¬ 
ernment  of  Japan  under  procedures 
agreed  upon  between  that  Government 
and  the  Foreign  Assets  Control  are  now 
available  with  respect  to  the  importa¬ 
tion  into  the  Unit^  States  directly,  or 
on  a  through  bill  of  lading,  from  Japan 
of  the  following  additional  commodity: 

Pliuns.  candied. 

[SEAL]  Margaret  W.  Schwartz, 
Director,  Foreign  Assets  Control. 

[FK.  Doc.  63-3137;  FUed,  Mar.  25,  1963; 

8:47  ajn.] 

Office  of  the  Secretary 

[AA  643.3-C] 

STEEL  WIRE  MESH  FROM  BELGIUM 
Fair  Value  Determination 

March  18, 1963. 

A  complaint'^was  received  that  steel 
wire  mesh  from  Belgium  was  being  sold 
in  the  United  States  at  less  than  fair 
value  within  the  meaning  of  the  Anti¬ 
dumping  Act  of  1921. 

I  hereby  determine  that  steel  wire 
mesh  from  Belgium  is  not  being,  nor 
likely  to  be,  sold  at  less  than  fair  value 
within  the  meaning  of  section  201(a)  of 
the  Antidumping  Act.  1921,  as  amended 
(19  U.S.C.  160(a)). 

Statement  of  reasons.  In  view  of  the 
extensive  investigation  conducted  dur¬ 
ing  1958  and  1959  which  resulted  in  a 
determination  of  no  sales  of  steel  wire 
mesh  from  Belgium  at  less*  than  fair 
value,  the  present  inquiry  was  concerned 
primarily  with  the  subsequent  changes 
in  selling  prices  both  to  the  United 
States  and  for  home  consumption  in 
Belgium. 

An  analysis  of  the  sales  of  Belgium 
wire  mesh  both  for  home  consumption 
and  for  exportation  to  the  United  States 
for  the  period  July  1, 1961,  through  June 
30,  1962,  indicates  a  corresponding  re¬ 
duction  in  the  selling  prices  in  each  mar¬ 
ket.  and  the  net.  exfactory  price  to  the 
United  States  is  in  no  instance  lower 
than  the  weighted-averag^  selling  price 
in  the  home  market  after  the  deduction 
from  the  latter  of  included  inland  freight 
charges,  an  allowance  for  selling  ex- 
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penses  not  exceeding  the  commission 
paid  on  sales  to  the  United  States,  and 
production  cost  differentials. 

This  determination  and  the  statement 
of  reasons  therefor  are  published  pur¬ 
suant  to  section  201(c)  M  the  Anti¬ 
dumping  Act.  1921,  as  amended  (19 
U.S.C.  160(c)). 

[sxal]  James  A.  Reed, 

Assistant  Secretary  of  the  Treasury. 

[F.K.  Doc.  63-3139;  Filed,  Mar.  25.  1963; 

8:47  ajm.] 


DEPARTMENT  OF  THE  INTERIOR 

Bureau  of  Land  Management 

[UJS.  Sxirvey  3564] 

TOWNSITE  OF  KASILOF,  ALASKA^ 
Notice ,  of  Sole 

March  19, 1963. 

1.  Statutory  authority.  The  lots  in 
the  Kasilof  Townsite  (U.S.  Survey  3564) 
will  be  disposed  of  under  section  2381, 
United  States  Revised  Statutes  (43 
U.S.C.  sec.  712).  The  townsite  plat  of 
U.S.  Survey  3564  was  accepted  on  July 
27,  1960,  and  officially  filed  on  Septem¬ 
ber  26,  1960. 

2.  Lots  and  minimum  prices.  Ihe 
lots  which  will  be  offered  for  sale  and 
minimum  prices  thereof  are  shown 
below. 

3.  Public  sale.  The  lots  will  be  offe^'ed 
for  sale  by  the  Superintendent  of  Sales. 
Bureau  of  Land  Management.  Anchor¬ 
age,  Alaska,  or  his  r^resentative  at 
public  outcry  to  the  highest  bidder  at  the 
Tustumena  School,  Kasilof.  Alaska  on 
April  20.  1963,  beginning  at  1  p.m.  The 
sale  will  be  continued  as  long  as  may  be 
necessary  imtil  all  the  lots  have  been 
offered. 

4.  Payments.  No  lot  shall  be  sold  for 
less  than  the  minimum  price.  Full 
payment  may  be  made  in  cash  on  the 
date  of  the  sale,  or  one-fourth  of  the 
purchase  price  may  be  paid  in  cash  at 
that  time  and  the  balance  is  not  to  ex¬ 
ceed  three  equal  annual  installments, 
with  interest  at  the  rate  of  four  percent 
per  annum  to  the  date  of  payment. 
Payment  on  the  date  of  the  sale  must 
be  made  to  the  officer  conducting  the 
sale.  Pasrment  may  be  made  by  per¬ 
sonal  check.  The  deferred  install¬ 
ments,  with  the  interest,  must  be  paid 
to  the  Manager,  Anchorage  Land  Office, 
Cordova  Building,  555  Ck)rdova  Street, 
Anchorage,  Alaska. 

5.  Citizenship  requirements.  Every 
individual  purchasing  a  lot  will  be  re¬ 
quired  to  furnish  evidence  that  he  is  a 
citizen  of  the  United  States,  or  that  he 
has  declared  his  intention  to  become 
such  a  cit^n,  and  every  corporation 
purchasing' a  lot  will  be  required  to  fur- 
nisli  evid^ce,  induding  a  certified 
copy  of  its  articles  of  incorporation, 
showing  that  it  was  organized  under 
the  laws  of  the  United  States  or  of  some 
State,  Territory,  or  possession  thereof, 
and  that  it  is  auth(Hized  to  acquire  and 
hold  real  estate  in  Alaska. 


6.  Manner  of  sale.  Bids  and  pay¬ 
ments  may  be  made  in  person  or  by 
agent,  but  may  not  be  made  by  mail  nor 
at  any  time,  or  place  other  than  that 
fixed  by  these  regulations.  Each  per¬ 
son  or  corporation  may  purchase  no 
more  than  two  lots  for  which  he  is  the 
successful  bidder.  No  bids  will  be  made 
in  increments  of  less  than  $10. 

7.  Authority  of  officer  conducting  the 
sale.  The  officer  conducting  the  sale  is 
hereby  authorized  to  reject  any  and  all 
bids  for  any  lot,  and  to  suspend,  ad¬ 
journ,  or  postpone  the  sale  of  any  lot  or 
lots.  After  all  the  lots  have  been 
offered,  the  sale  will  be  adjourned  or 
closed)  as  the  o^cer  in  charge  may  deem 
proper. 

8.  Forfeitures  for  nonpayment.  If 
any  person  who  has  made  partial  pay¬ 
ment  on  a  lot  fails  to  make  any  succeed¬ 
ing  pajnnent  required  under  these  regu¬ 
lations  at  the  date  such  payment  be¬ 
comes  due,  the  money  theretofore  paid 
and  his  right  to  the  lot  will  be  forfeited. 

9.  Removal  of  improvements.  Owners 
of  buildings  who  do  not  purchase  the  lots 
on  which  the  buildings  are  located  will 
be  allowed  three  months  from  the  date 
of  the  sale  in  which  to  remove  their 
improvements. 

10.  Disposal  of  unsold  lots  aftqr  sale 
has  been  adjourned.  Lots  remaining 
unsold  upon  adjournment  or  closure  of 
this  sale  will  be  offered  again  at  11  ajn. 
on  Friday,  April  26,  1963,  when  and 
thereafter  it  will  tie  resumed  in  the  An¬ 
chorage  Land  Office  on  the  third  fioor 
of  the  Cordova  Building  for  another  one- 
hour  period  or  until  adjourned  for  re¬ 
sumption  at  11  a.m.  on  succeeding  ^- 
days  for  additional  one-hour  periods 
imtil  all  lots  are  sold  or  until  the  sale  is 
otherwise  terminated.  Any  person  or 
corporation  may  purchase  as  many  lots 
for  which  he  or  they  are  the  successful 
bidder,  with  no  limitation  as  to  number 
during  the  Friday  sale  in  the  Anchor¬ 
age  Land  Office. 

11.  Reservations.  Patents  for  the 
lots,  when  issued,  will  contain  the  reser¬ 
vations  of  rights-of-way  for  ditches  and 
canals  in  accordance  with  the  Act  of 
August  30,  1890  (26  Stat.  391),  for  the 
construction  of  railroads  and  tel^aph 
and  telephone  lines  as  provided  by  the 
Act  of  March  12, 1914  (38  Stat.  305) .  and 
for  oil.  gas.  and  all  other  mineral 
deposits. 

12.  Warning.  All  persons  are  warned 
against  forming  any  combination  or 
agreement  which  will  prevent  any  lot 
from  selling  advantageously  or  which 
will,  in  any  way,  hinder  or  embarass  the 
sale.  Any  persons  so  offending  will  be 
prosecuted  under  section  59  of  the 
Criminal  Code  of  the  United  States  (18 
U.S.C.,  sec.  113). 


Block  1 


Lot  No. 

Acrease 

Apivaised 

price 

1 . : . . . 

0.26 

$160.00 

2 . 

.22 

130.00 

.18 

280.00 

_ ni 

.26 

.26 

320.00 

120.00 

Blocks 


Lot  No. 

Acreage 

Appraised 

price 

1  _ , _ 

0.26 

$320.00 

.36 

320.00 

3 . ' . 

.26 

320.00 

.28 

280.00 

.22 

140.00 

6 . 

.26 

160.00 

.26 

160.00 

8 . 

.26 

160.00 

9 . 

.26 

160.00 

Blocks 


1 . 

0.39 

$100.00 

.33 

200.00 

3 . 

.26 

160.00 

'4  and  6 _ _ _ _ _ 

.40 

160.00 

Block  4 


1 . 

0.26 

$160.00 

2 . . . 

.26 

160.00 

3 . 

.26 

160.00 

4. . 

.26 

160.00 

6 . : . 

.22 

140.00 

.26 

160.00 

.26 

160.  Oa 

8 . 

.26 

160.0 

Block  fi 


1 . 

0.26 

'  $320.00 

2 . 

.26 

320.00 

K 

.26 

320.00 

4 . . . 

.26 

320.00 

6 . 

.26 

-  160.00 

6 . . . 

.26 

160.00 

7 . 

.26 

160.00 

8 . . . 

.26 

160.00 

% 

BLOcr  6 


1 . 

0.26 

$160.00 

2 . 

.36 

160.00 

3 . 

.26 

160.00 

4 . 

.26 

160.00 

6 . 

.26 

320.00 

6 . 

..26 

320.00 

.26 

320.00 

8 . 

.26 

320.00 

Bloc^  7 


1 . 

0.26 

$160.00 

2 . 

.26 

moo 

3 . : _ 

.26 

160.00 

4 . . 

.26 

160.00 

5  _  _ 

.26 

160.00 

6 . . 

.26 

160.00 

7 . . . 

.26 

16a  00 

8 . 

.26 

100.00 

Block  8 


0.20 

$170.00 

2 . 

.83 

160.00 

3 . . 

.40 

280.00 

4 . 

.26 

160.00 

6 . . 

.26 

160.00 

Block  11 


1 . 

ai3 

$80.00 

.20 

moo 

a  .  .  _  _ 

.28 

160.00 

.26 

160.00 

8 . 

.26 

320.00 

.26 

320.00 

7 . . . 

.32 

340.00 

Block  12 


a  _ 

a36 

$160.00 

4 _ 

.26 

.21 

160.00 

moo 

A 

.28 

180.00 

. . 

.19 

120.00 

Tuesday,  March  26,  1963. 
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Block  IS  • 


Lot  No.  ' 

Aonsce 

Appraised 

price 

o.» 

1240.00 

.26 

160.00 

.26 

160.00 

.26 

160.00 

.26 

160.00 

.26 

160.00 

.26 

160.00 

.26 

160.00 

.26 

160.00 

.26 

160.00 

.26 

160.00 

.26 

160.00 

.26 

160.00 

.26 

160.00 

.41 

260.00 

Gkorge  E.  M.  GxrsTArsoN, 
Superintendent  of  Sales. 


(FH.  Doc.  63-3129;  PUed.  Mar.  25.  1963; 
8:46  ajn.] 


[Group  369] 

ARIZONA 

Notice  of  Filing  of  Plats  of  Survey  and 
Order  Providing  for  Opening  of 
Public  Lands 

March  18.  1963. 

1.  Plat  of  survey  of  the  lands  described 
below  wUl  be  officially  filed  in  the  Land 
Office,  effective  at  10  ajn.  oh  April  23, 
1963: 

Gila  and  Salt  Rivkb  Msbxdian 


T.  10  N..  R.  16 
Sec.  13:  Lots 
Sec.  14:  Lots 
Sec.  16:  Lots 
Sec.  16:  Lots 
Sec.  17:  Lots 
Sec.  18:  Lots 
SE^NW)4. 


Sec.  19 
Sec.  20; 
Sec.  21 
Sec.  22 
Sec.  23 
Sec.  24; 
Sec.  25 
Sec.  26: 
Sec.  27 
Sec.  28 
Sec.  29 
Sec.  30 
Sec.  31 
Sec.  32; 
Sec.  33 
Sec.  34; 
Sec.  36 
Sec.  36 


Lots 


W.. 

1.  2.  3.  4.  S^N^.  SV4; 

1.  2.  3.  4.  SV^NV^.  SV^; 

1.  2.  3.  4.  SV^NVi.SVi; 

1.  2.  3.  4.  SV4N%.  s%; 

1.  2.  3.  4.  SV^NV^.  SVi; 

1.  2.  3.  4.  5.  6.  7.  SV^NE^. 
wv4sw^.  SEV4: 

1.  2.  3.  4.  EV^WVi.  EV&; 


Lots 

Lots 


1.  2.  3.  4.  E^WVi.  E^; 
1.  2.  3.  4.  EV^WV&.EVi; 


Within  the  above  described  area  are 
15.358.34  acres. 

2.  Available  data  indicates  that  to¬ 
pography  is  rolling  and  slightly  broken. 
The  soil  is  gravel  and  rocky. 

3.  The  above  described  lands  are 
opened  to  application,  selection  and 
petition,  as  outlined  in  paragraph  4  be¬ 
low.  No  application  for  these  lands  wUl 
be  allowed  under  nonmineral  public  land 
law,  unless  the  lands  have  already  been 
classified  upon  consideration  of  an  appli¬ 
cation.  A^  aivllcation  that  is  filed 
wUl  be  considered  on  its  merit.  The 
lands  wUl  not  be  subject  to  occupancy 
or  disposition  until  they  have  been 
classified. 


4.  Subject  to  any  existing  valid  rights 
and  the  requirements  of  applicable  law. 
rulM,  and  r^mlations,  the  lands  de¬ 
scribed  are  hereby  opened  to  file  appli¬ 
cations  and  selections  in  accordance  with 
the  foUowlng: 

a.  Applications  and  selections  under 
the  nonmineral  public  land  laws,  except 
applications  for  SmaU  Tracts,  may  be 
presented  to  the  Manager  mentioned 
below,  beginning  on  the  date  of  this 
order.  Such  applications  and  selections 
will  be  considered  as  filed  on  the  hour 
and  respective  dates  shown  for  the 
various  classes  enumerated  in  the  follow¬ 
ing  paragraphs.' 

(1)  Applications  by  persops  having 
prior  existing  valid  settlement  rights; 
preference  rights  conferred  by  existing 
laws,  or  equitable  claims  subject  to  al¬ 
lowance  and  confirmation  wiU  be  adjudi¬ 
cated  on  the  facts  presented  in  support 
of  each  claim  or  right.  AU  appUcations 
presented  by  persons  other  than  those 
referred  to  in  this  paragraph  will  be 
subject  to  the  applications  and  claims 
mentioned  in  this  paragraph. 

(2)  All  valid  applications  and  selec¬ 
tions  under  the  nonmineral  pubUc  land 
laws  presented  prior  to  10:00  ajn.  on 
AprU  23,  1963,  wUl  be  considered  as 
simultaneously  filed  at  that  hour. 
Rights  under  such  applications  and 
selections  filed  after  that  hour  will  be 
governed  by  the  time  of  filing. 


5.  Persons  claiming  preference  rights 
based  on  valid  settlement,  statutory 
preference,  or  equitable  claims  must 
enclose  properly  corroborated  state¬ 
ments  in  support  of  their  applications, 
setting  forth  all  facts  relevant  to  their 
claims.  Detailed  rules  and  regulations 
governing  applications  which  may  be 
filed  pursuant  to  this  notice  can  be  found 
in  Title  43  of  the  Code  of  Federal 
Regulations. 

Roy  T.  Helmandollar, 
Manager. 

[F.R.  Doc.  63-3130;  FUed,  Mar.  26,  1963; 

8:46  ajn.] 


DEPARTMENT  OF  AGRICULTURE 

Agricultural  Marketing  Service 
ROANOKE  STOCKYARDS  ET  AL. 

Notice  of  Changes  in  Names  of  Posted 
Stockyards 

It  has  been  ascertained,  and  notice  is 
hereby  given,  that  the  names  of  the  live¬ 
stock  markets  referred  to  herein,  which 
were  posted  on  the  respective  dates 
specified  below  as  being  subject  to  the 
provisions  of  the  Packers  and  Stock- 
yards  Act,  1921,  as  amended  (7  U.S.C.  181 
et  seq.) ,  have  been  changed  as  indicated 
below. 


Alabama 

Original  Name  of  Stockyard,  Location,  and  Current  Name  of  Stockyard  and  Date 
Date  of  Posting  of  Change  in  Name 

Roanoke  Stockyards.  Roanoke,  May  22,  1959 _ Roanoke  Stockyards.  Inc.,  Feb.  1.  1963. 

Idaho 

OK  Livestock  Markets,  Nampa,  Mar.  14,  1938 _ Nampa  Livestock  Markets,  Inc.,  July  17, 

1962. 

Louisiama 

Alclde  Dominique,  Opelousas,  June  13,  1967 _ Dominique’s  Inc.,  Jan.  1, 1961. 

Roy  Kirk  Livestock  Auction,  Oakdale,  Dec.  27.  Oakdale  Livestock  Barn,  Jan.  24,  1963. 
1962. 

^  Mabtland 

Blaine  H.  lYlend  Stockyard,  Inc.,  Accident,  Garrett  County  Livestock  Sales,  Inc., 
Dec.  1,1969.  '  Feb.  13. 1963. 

MlCHIOAir 

Three  Rivers  Livestock  Aucti<m,  Three  Rivers,  Three  Rivers  Livestock  Auction,  Inc., 
May  17.  1962.  May  17.  1962. 

Oklahoma 

Clinton  Livestock  Auction,  OUnton.'Nov.  3.  1962..  Clinton  Livestock  Auction.  Inc.,  Dec.  27, 

<  1962. 

The  Dalles  Livestock  Commission,  Inc.,  The  The  DaUes  Auction  Yard,  Feb.  18,  1963. 
Dalles.  May  2. 1960. 

South  Dakota 

Mobridge  Livestock  Auction,  Inc.,  Mobrldge,  Mobridge  Livestock  Auction  Market,  Inc., 
Dec.  1. 1949.  '  Jan.  8. 1963. 

Texas 

Arlington  Livestock  Commission  Co.,  Inc.,  Arling-  Arlington  Livestock  Commission  Co., 
ton.  Dec.  19. 1961.  Mar.  2, 1962.  • 

Big  Springs  Livestock  Auction,  Big  Siting,  Big  Spring  Livestock  Auction.  Jan.  21, 
Not.  29, 1966.  1963. 

MacArthur  Commission  Co.,  Inc.,  Waco,  May  6.  Waco  Livestock  Commission  Co.,  Dec.  28, 
1957.  1962. 


Done  at  Washington,  D.C.,  this  21st  day  of  March  1963. 

K.  A.  Potter, 

Acting  Chief,  Rates  and  Registrations  Branch, 
Packers  and  Stockyards  Division,  Agricultural  Marketing  Service. 

[Fit.  Doc.  63-3157;  FUed.  Biar.  26, 1963;  8:49  am.] 
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.  NOTICES 


.DEPARTMENT  OF  COMMERCE 

Bureau  of  International  Commerce 
(FUe  No.  24-48] 

SWATSON  LIVET  CO.,  LTD.,  ET  AL. 

Order  Further  Extending  Temporary 
Denial  of  Export  Privileges 

In  the  matter  of  Swatson  Ldvet  Co., 
Ltd.,  D.  Z.  Swart,  J.  Waddas,  3105  Cham, 
bord  Street,  Quebec  10,  Canada,  File 
No.  24-48;  respondents. 

An  order  temporarily  den3dng  export 
privileges  for  a  period  of  ninety  days  was 
issued  in  the  above  matter  on  October  16, 
1962  (27  FJEl.  10304),  and  by  order  dated 
January  11, 1963,  was  extended  for  sixty 
days  (28  FJR.  531).  This  order  was 
issued  in  connection  with  an  investiga¬ 
tion  instituted  by  the  Investigations  Divi¬ 
sion,  Bureau  of  International  Com¬ 
merce^  (formerly  Investigations  Staff, 
Bureau  of  International  Programs)  into , 
activities  of  the  respondents  in  obtain¬ 
ing  commodities  of  UJ3.  origin,  including 
spare  parts  for  machinery  and  equip¬ 
ment  of  UB.  origin,  and  the  shipment  or 
participation  in  the  shipment  of  such 
commodities  to  Cuba.  The  investigation 
is  continuing.  Written  interrogatories 
have  been  served  on  respondents  and 
they  have  requested  an  extension  of  time 
within  which  to  answer  the  same. 

The  Director  of  the  Investigations  Di¬ 
vision,  Bureau  of  International  Com¬ 
merce,  has  now  applied  under  §  382.11 
of  the  Export  Regulations  for  a  further 
extension  of  the  temporary  order. 

This  matter  has  been  consld^ed  by 
the  Compliance  Commissioner  who,  be¬ 
ing  fully  advised  thereof,  has  reported 
his  recommendations  to  me  that  the 
present  temporary  order  be  extended 
for  a  further  period  of  sixty  days  since 
such  will  be  in  the  public  interest  and 
is  necessary  for  the  effective  enforce¬ 
ment  of  the  law.  1  do  so  find.  ' 

It  is  therefore  ordered,  (1)  The  re¬ 
spondents,  Swatson  Livet  Co.,  Ltd.,  D.  Z. 
Swart  and  J.  Waddas,  and  their  suc¬ 
cessors,  agents,  and  employees,  are 
hereby  denied  all  privileges  of  partici¬ 
pating  directly  or  indirectly  in  any  man¬ 
ner,  form,  or  capacity  in  any  exportation 
of  any  commodity  of  technical  data  f  i^om 
the  United  States  to  any  foreign  desti¬ 
nation,  including’Canada.  I^thout  lim¬ 
itation  of  the  generality  of  the  foregoing, 
-participation  in  an  exportation  shall  in¬ 
clude  and  prohibit  respondents’  partici¬ 
pation  (a)  as  a  party  to  or  as  representa¬ 
tive  of  a  party  to  any  validate  export 
license  application;  (b)  in  the  obtaining 


^  By  Order  No.  182  of  the  Department  of 
Commerce,  effective  February  1,  1963,  the 
functions  of  the  Bureau  of  International 
Programs  were  transferred  to  the  Bureau  of 
International  Commerce.  The  functions  for¬ 
merly  performed  by  the  Export  Control  In¬ 
vestigations  Staff  are  now  performed  by  the 
Export  Control  Investigations  Division.  The 
above  order  provides  that  all  outstanding 
rules,  regtUations,  orders  and  other  forms  of 
administrative  action  shall  remain  in  full 
force  and  effect  until  amended  or  revoked. 


or  using  of  any  validated  or  general  ex- 
POTt  license  or  other  export  control 
document;  (c)  In  the  receiving,  order¬ 
ing,  buying,  selling,  delivering,  or  dis- 
poiring  of  any  commodities  and  technical 
data  in  whole  or  in  part  exported  or  to 
be  exported  from  the  United  States;  and 
(d)  in  the  financing,  forwarding,  trans¬ 
porting,  or  other  servicing  of  exports 
from  the  United  States; 

(2)  Such  denial  of  export  privileges 
shall  apply  not  only  to  said  respondents, 
but  also  to  any  successor  and  to  any 
other  person,  firm,  corporation,  or  busi¬ 
ness  organization  with  which  any  re¬ 
spondent  may  be  now  or  hereafter  re¬ 
lated  by  ownership,  aflBliation,  control, 
position  of  responsibility,  or  other  con¬ 
nection  in  the  conduct  of  trade  which 
may  involve  exports  from  the  United 
States  or  services  connected  therewith; 

(3)  This  order  further  extends  the 
temporary  order  entered  on  October  16, 
1962  and  extended  on  January  11,  1963, 
and  shall  remain  in  effect  for  a  period 
of  sixty  days  following  the  expiration 
of  said  extended  temporary  order, 
namely  through  May  14,  1963,  unless  it 
is  hereafter  extended,  amended,  modi¬ 
fied  or  vacated  in  accordance  with  the 
provisions  of  the  United  States  Export 
Regulations. 

(4)  No  person,  firm,  corporation,  or 
other  business  organization,  within  the 
United  States  or  elsewhere,  and  whether 
or  not  engaged  in  trade  relating  to  ex¬ 
ports  from  the  United  States,  without 
lulor  disclosure  of  the  facts  to,  and  spe¬ 
cific,  authorization  from  the  Bureau  of 
International  Commerce  shall  directly 
or  indirectly  in  any  manner,  form,  or 
capacity  (a)  apply  for,  obtain,  transfer, 
or  use  any  license,  shipper’s  export  dec¬ 
laration,  bill  of  lading,  or  other  export 
control  document  relating  to  any  expor¬ 
tation  of  commodities  from  the  United 
States,  or  (b)  order,  receive,  buy,  sell, 
use.  deliver,  dispose  of.  finance,  trans¬ 
port,  forward,  or  otherwise  service  or 
participate  in  an  exportation  from  the 
United  States,  or  in  a  reexportation  of 
any  commodity  exported  from  the  United 
States,  with  respect  to  which  any  of  the 
persons  or  companies  within  the  scope 
of  paragraphs  (1)  and  (2)  hereof  may 
receive  any  benefit  or  have  any  interest 
or  participation  of  any  kind  or  natme, 
direct  or  indirect; 

(5)  A  certified  copy  of  this  order  shall 
be  served  upon  the  respondents; 

(6)  In  accordance  with  the  provisions 
of  §  382.11(c)  of  the  Export  Regulations, 
the  respondents  may  move  at  any  time  to 
vacate  or  modify  this  temporary  denial 
order  by  filing  an  apiuopriate  motion 
therefor,  supported  by  evidence,  with  the 
Compliance  Commissioner  and  may  re¬ 
quest  oral  hearing  thereon,  which,  if  re¬ 
quested,  shall  be  held  before  the  Ckun- 
pliance  Commissioner  at  Washington, 
D.Cm  at  the  earliest  convenient  date. 

Dated:  March  13, 1963. 

Forrest  D.  Hockersmith, 
Director,  Office  of  Export  Control. 

IFJt.  Doc.  68-8127;  FUed,  Mar.  25.  1963; 

8:45  a.m.] 


FEDERAL  DEPOSIT  INSURANCE 
CORPORATION 

INSURED  BANKS 

Joint  Call  for  Report  of  Condition 

Pursuant  to  the  provisions  of  section 
7(a)  (3)  of  the  Federal  Deposit  Insurance 
Act  each  insured  bank  is  required  to 
make  a  Report  of  Condition  as  of  the 
close  of  business. March  18,  1963,  to  the 
aiHiropriate  agency  designated  herein, 
within  ten  days  after  notice  that  such 
report  shall  be  made:  Provided,  That  if 
such  reporting  date  is  a  nonbusiness  day 
for  any  bank,  the  preceding  business  day 
shall  be  its  reporting  date. 

Each  national  bank  and  each  bank  in 
the  District  of  Columbia  shall  make  its 
original  Report  of  Condition  on  Office 
of  the  ComptrqUer  Form  2130-A — Call 
No.  445,*  and  shall  send  the  same  to  the 
Comptroller  of  the  Currency,  and  shall 
send  a  signed  and  attested  copy  thereof 
to  the  Federal  Deposit  Insurtmce  Cor¬ 
poration.  Each  insiured  State  bank 
which  is  a  member  of  the  Federal  Re¬ 
serve  System,  except  a  bank  in  the  Dis¬ 
trict  of  Columbia,  shall  make  its  original 
Report  of  Condition  on  Federal  Reserve 
Form  105 — Call  167,*  and  shall  send  the 
same  to  the  Federtd  Reserve  Bank  of 
the  District  wherein,  the  bank  is  located, 
and  shall  send  a  signed  and  attested  copy 
thereof  to  the  Federal  Deposit  Insurance 
Corporation.  Each  insured  State  bank 
not  a  member  of  the  Federal  Reserve 
System,  except  *a  bank  in  the  District  of 
Columbia  and  a  mutual  savings  bank, 
shall  make  its  original  Report  of  Con¬ 
dition  on  FDIC  Form  64r-Call  No.  63,* 
and  shaU  send  the  same  to  the  Federal 
Deposit  Insurance  Corporation. 

The  original  Report  of  Condition  re¬ 
quired  to  be  furnished  hereimder  to  the 
Comptroller  of  the  Currency  and  the 
copy  thereof  required  to  be  furnished  to 
the  Federal  Deposit  Insurance  Corpora¬ 
tion  shall  be  prepared  in  accordance 
with  “Instructions  for  preparation  of 
Reports  of  Condition  by  National  Bank¬ 
ing  Associations,’’  dated  January.  1961.* 
The  original  Report  of  Condition  re¬ 
quired  to  be  furnished  hereunder  to  the 
Federal  Reserve  Bank  of  the  District 
wherein  the  bank  is  located  and  the 
copy  tiiereof  required  to  be  furnished  to 
the  Federal  Deposit  Insurance  Corpora¬ 
tion  shall  be  prepared  in  accordance 
with  “Instructions  for  the  preparation 
of  Reports  of  Condition  by  State  Member 
Banks  of  the  Federal  Reserve  System,’’ 
dated  February,  1961.*  v  The  original  Re¬ 
port  of  Condition  required  to  be  furnished 
hereunder  to  the  Federal  Deposit  In¬ 
surance  Corporation  shall  be  prepared 
in  accordance  with  “Instructions  for  the 
pr^;>aration  of  Report  of  Condition  on 
Form  64,  by  insured  State  banks  not 
monbers  of  the  Federal  Reserve  Sys¬ 
tem,”  dated  January,  1961.* 

Each  insured  mutual  savings  bank  not 
a  member  of  the  Federal  Reserve  Sys¬ 
tem  shall  make  its  original  Report  of 
Condition  on  FDIC  Form  64  (Savings)  ,* 

1  FUed  as  part  of  original  document. 
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Tuesday,  March  26,  1963 

prepared  in  accordance  with  “Instruc¬ 
tions  for  the  preparation  of  Report  of 
ConditicMi  on  Form  64  (Savings)  and  Re¬ 
port  of  Income  and  Dividends  on  Form 
73  (Savings)  by  Mutual  Savings  Banks,” 
dated  December,  1962,*  and  shall  send 
the  same  to  the  Federal  Deposit  Insur¬ 
ance  Corporation. 

Erle  Cocke,  Sr., 
Chairman,  Federal  Deposit 
Insurance  Corporation. 
James  J.  Saxon, 
Comptroller  of  the  Currency. 
Wm.  McChesney  Martin,  Jr., 
Chairman,  Board  of  Governors 
of  the  Federal  Reserve  System. 

[FB.  Doc.  63-3136;  Filed,  Mar.  25,  1963; 
8:47  ajn.] 


FEDERAL  MARITIME  COMMISSION 

BARR  SHIPPING  CO.,  INC.,  ET  AL. 

Notice  of  Agreements  Filed  for 
Approval 

Notice  is  hereby  given  that  the  follow¬ 
ing  agreements  have  been  filed  with  the 
Federal  Maritime  Commission  for  ap¬ 
proval  pursuant  to  section  15  of  the 
Shipping  Act,  1916,  as  amended.  All 
parties  involved  were  registered  under 
our  former  General  Order  72,  have  ap¬ 
plied  for  licenses  pursuant  to  section  44 
of  the  Shipping  Act,  1916,  and  are  there¬ 
fore  eligible  to  operate  as  independent 
ocean  freight  forwarders. 

No.  FF-40  between  Barr  Shipping 
Company,  Inc.,  New  York,  and  Mohegan 
International  Corporation,  Houston,  is 
a  nonexclusive,  cooperative  working  ar¬ 
rangement  imder  which  the  parties  may 
perform  freight  forwarder  functions  for 
each  other,  the  party  performing  the 
service  retaining  the  entire  forwarding 
fee.  Ocean  freight  brokerage  will  be 
divided  70  percent  for  the  New  York 
forwarder  and  30  percent  for  the  party 
in  Houston. 

No.  FF-41  between  F.  J.  Herbelin-Bay 
Transfer  Co.,  Inc.  and  L.  Orodwohl  & 
Son,  and 

No.  PF-42  between  F.  J.  Herbelin-Bay 
Transfer  Co.,  Inc.  and  Major  Forward¬ 
ing  Company,  Inc. 

HerbeUn  is  located  in  Houston.  Texas; 
both  Grodwohl  and  Major  Forwarding 
in  New  York.  The  terms  of  the  two 
agreements  are  identical.  The  Houston 
forwarder  will  complete  documentation 
on  shipments  booked  by  the  New  York 
forwarder  and  referred  to  it.  On  ship¬ 
ments  of  paper,  paper  products  or  wood- 
pulp,  ocean  brolterage  will  be  divided  on 
a  two-thirds/one-third  basis,  the  New 
York  forwarder  retaining  the  larger 
amoimt.  On  shipments  of  other  prod¬ 
ucts,  the  Houston  forwarder  will  receive 
a  minimum  forwarding  fee  of  $5.00,  an 
additional  50  cents  for  passing  the  ex¬ 
port  declaration,  plus  one-third  of  the 
brokerage.  Each  agreement  may  be  ter¬ 
minated  30  days  after  written  notice  of 
either  party  to  the  other. 

Milton  Snedeker  Corporation  of  New 
York  is  party  to  the  following  agree- 


*  Filed  as  part  of  original  document. 


ments,  the  terms  of  which  are  identical. 
The  other  parties  are: 


Ifattoon  and  Co.,  Xne.,  San  Fran¬ 
cisco,  Calif _ No.  FF-46 

John  S.  Connor.  Inc.,  Baltimore. 

Md _  No.FF-47 

Charleston  Overseas  Forwarders. 

IncM  Charleston,  S.C _ _ _ No.  FF-48 

The  Hlpage  Co.,  Inc.,  Norfolk.  Va_  No.  FF-49 

Mattoon  &  Co.,  Inc.,  New  Orleans, 

La _ No.  FF-60 

Paul  A.  Boulo,  MobUe,  Ala _ No.  FF-51 

H.  L.  Ziegler,  Inc.,  Houston,  Tex _ No.  FF-62 


They  are  nonexclusive,  cooperative 
working  arrangements  imder  which  the 
parties  may  perform  forwarding  services 
for  each  other,  dividing  forwarding  fees 
and  ocean  freight  brokerage  as  agreed 
on  each  transaction. 

Interested  persons  may  inspect  these 
agreements  and  obtain  copies  thereof  at 
the  Bureau  of  Domestic  Regulation,  Fed¬ 
eral  Maritime  Commission,  Washington, 
D.C.,  or  at  the  Commission’s  field  offices 
at: 

46  Broadway, 

New  York  4,  N.Y. 

Room  333,  Federal  OflBce  Building,  South, 

600  South  Street, 

New  Orleans  12,  La.  '' 

Mail  address:  P.O.  30550,  Lafayette  Station. 
New  Orleans.  La. 

180  New  Montgomery  Street. 

San  Fnmcisco.  California. 

They  may  submit  to  the  Secretary, 
Federal  Maritime  Commission,  Wash¬ 
ington,  D.C.,  within  twenty  days  after 
publication  of  this  notice  in  the  Federal 
Register,  writt^  statements  with  refer¬ 
ence  to  the  agreements  and  their  ap¬ 
proval,  disapproval,  or  modification,  to¬ 
gether  with  request  for  hearing  should 
such  hearing  be  desired. 

Dated:  March  21. 1963. 

By  order  of  the  Federal  Maritime 
Commission. 

Thomas  Lisx. 
Secretary. 

[FR.  Doc.  63-3165;  FUed,  Mar.  25.  1963; 
8:49  am.] 


H.  E.  SCHURIG  &  CO.,  INC.,  ET  AL. 

Notice  of  Agreements  Filed  for 
Approval 

Notice  is  hereby  given  that  the  follow¬ 
ing  agreements  have  been  filed  with  the 
Federal  Msu'itime  Commission  for  ap¬ 
proval  pursuant  to  section  15  of  the 
Shipping  Act,  1916,  as  amended.  All 
parties  involved  were  registered  under 
our  former  General  Order  72,  have  ap¬ 
plied  for  Ucenses  pursuant  to  section  44 
of  the  Shipping  Act,  1916,  and  are  there¬ 
fore  eligible  to  operate  as  independent 
ocean  freight  forwarders. 

H.  E.  Schurig  &  Co.,  Inc.  of  Houston, 
Texas  is  party  to  all  of  the  following  six 
agreements.  The  other  parties  are: 


Dyson  Shipping  Co..  Inc.,  New 

York,  N.Y . No.FF-14 

Transport  Masters  International, 

Inc.,  New  York,  N.Y _ No.FF-aO 

H.  L.  Ziegler,  Inc.,  Houston,  Tex _ No.  FP-21 

Jay  International,  Inc.,  Phila¬ 
delphia,  Pa - No.  FF-39 


Amcam  Shipping  (Jo..  Inc.,  New 

York.  N.Y _ No.FP-38 

Seaport  Shipping  Co..  Seattle. 

Wash _ _ No.  FP-56 

They  are  nonexdlusive,  cooperative 
working  arrangements  under  which  the 
parties  will  perform  freight  forwarding 
services  for  each  other,  dividing  for¬ 
warding  fees  and  ocean  freight  broker¬ 
age  as  agreed  on  each  transaction.  With 
the  exception  of  the  Schurig/Amcam 
agreement,  they  all  provide  for  termina¬ 
tion  after  one  day’s  written  notice  by 
either  party  to  the  other.  The  Schurig/ 
Amcam  agreement  (No.  FF-38)  provides 
for  a  30-day  period  of  such  notice. 

Sea-Lanes  Shipping  Co.,  Inc.  of  New 
York  is  party  to  the  following  six  agree¬ 
ments.  The  other  parties  are: 

James  Loudon  3c  Co.,  Inc.,  San 

Francisco,  Calif _ No.  FF-57 

W.  R.  Zanes  St  Co.,  Houston.  Tex..  No.  FF-68 
Smith  St  Kelly  Co.,  Savannah, 

Oa _ No.FF-69 

James  Loudon  St  Co.,  Inc.,  Los 

Angeles.  C^allf _ _ _ No.  FF-60 

N.  D.  (Tunnlngham  St  Co.,  Inc., 

MobUe,  Ala . .  No.FF-61 

Sumter  Marine  Corp.,  (Tharleston, 

S.C _ Nb.  FF-62 

The  terms  of  the  agreements,  which 
are  identical,  provide  for  the  perform¬ 
ance  of  forwarding  services  by  the  par¬ 
ties  for  each  other  under  a  non-exclusive 
arrangement  imder  which  they  divide 
forwarding  fees  and  ocean  brokerage  as 
agreed  on  each  transaction. 

J.  P.  Harle  Forwarding  Co.  of  Houston, 
Texas,  has  filed  two  agreements  with 
identical  terms.  No.  FF-34  is  with 
James  G.  Wiley  Co.  of  Los  Angeles;  No. 
FP-35  is  with  Tom  J.  Watts  of  Browns¬ 
ville.  Each  is  a  non-exclusive,  coopera¬ 
tive  working  arrangement  for  the  per¬ 
formance  of  freight  forwarding  services 
by  the  parties  for  each  other. 

Interested  persons  may  inspect  these 
agreements  and  obtain  copies  thereof  at 
the  Bureau  of  Domestic  Regulation,  Fed¬ 
eral  Maritime  Commission,  WashWton, 
D.C.,  or  at  the  Commission’s  field  offices 
at: 

45  Broadway, 

•New  York  4,  N.Y. 

Room  333,  Federal  Offloe  Building.  South. 
600  South  Street. 

New  Orleans  12,  La. 

MaU  address:  P.O.  Box  30550,  Lafayette  Sta¬ 
tion,  New  Orleans  30,  La. 

180  New  Montgmne^  Street, 

San  Francisco,  Calif. 

They  may  submit  to  the  Secretary, 
Federal  Maritime  Commission,  Wash- 
ingtim,  D.C.,  within  twenty  days  after 
publication  of  this  notice  in  the  Federal 
Register,  written  statements  with  ref¬ 
erence  to  the  agreement  and  their  ap¬ 
proval,  disapproval,  or  modification,  to¬ 
gether  with  request  for  hearing  should 
such  hearing  be  desired. 

Dated:  March  21,  1963. 

By  order  of  the  Federal  Maritime 
Commission. 

THOMAS  Lisi, 
Sfecretary. 

[F.R.  Doc.  63-3156;  Filed,  Mar.  25,  1963;  ' 
8:49  a.m.] 
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NOTICES 


FEDERAL  POWER  COMMISSION 

{Docket  No.  Gh-16563,  etc.] 

CITIES  SERVICE  CO. 

Order  Severing  Application  and 

Granting  Certificate  of  Public  Con¬ 
venience  and  Necessity 

March  18,  1963. 

On  January  31.  1963,  Cities  Service 
Company  (Cities) ,  one  of  the  six  appli¬ 
cants  in  the  above-consolidated  section 
7(c)  certificate  proceedings,  filed  a  mo¬ 
tion  for  severance  and  disposition  of 
its  certificate  applications  under  the 
abridged  procedure  provided  in  §§1.12 
and  1.32  of  the  Commission’s  rules  of 
practice  and  procedure. 

Notice  of  the  filing  of  Cities’  applica¬ 
tion  for  a  certificate  and  an  order  pro¬ 
viding  for  hesuings  upon  the  application 
was  issued  on  March  2,  1961.  Subse¬ 
quently  hearings  were  held  and  con¬ 
cluded.  On  October  15,  1962,  the  pre¬ 
siding  examiner  filed  his  recommended 
initial  decision.  Meanwhile,  on  October 
12,  1962,  Cities  submitted  a  Settlement 
Proposal  with  respect  to  the  rate  issues 
in  a  number  of  its  proceedings  then 
pending  before  the  Commission,  includ¬ 
ing  its  application  in  Docket  No.  Q-16563. 

The  sole  issue  in  the  proceedings  on 
the  instant  application  of  Cities  is  cen¬ 
tered  upon  the  levd  of  the  initial  price 
provided  for  in  the  gas  purchase  con¬ 
tract  with  United  Gas  Pipe  Line  Com¬ 
pany.  However,  as  Cities  has  Indicated 
in  its  Proposal,  it  is  now  willing  to  re¬ 
duce  the  initial  price  from  18.2304  cents 
to  15.0  cents  per  Mcf,  and  accept  a  cer¬ 
tificate  on  that  basis.  None  of  the  parties 
to  the  settlement  proceedings  opposed 
the  Proposal  and  on  December  26,  1962, 
an  order  issued  conditionally  approving 
It.'  Likewise,  none  of  the  parties  to  the 
Instant  consolidated  proceeding  opposes 
Cities’  motion  here.  Answers  to  the 
motion  were  due  for  filing  on  February 
10,  1963,  and  none  were  received. 

Accordingly,  we  shall  sever  Cities’  ap¬ 
plication  from  the  above-captioned  pro¬ 
ceeding  and  since  aU  hearings  have  beeii 
completed  we  shall  issue  a  certificate 
of  public  convenience  and  necessity  as 
hereinafter  provided. 

The  Commission  finds:  (1)  Good  cause 
exists  for  the  severance  of  the  certificate 
application  in  Docket  No.  G^16563  from 
the  other  applications  in  the  above-cap¬ 
tioned  consolidated  proceedings. 

(2)  Chties  Service  Gas  Company,  hav¬ 
ing  already  commenced  sales  to  United 
Gas  Pipe  Line  Company,  is  engaged  in 
the  sale  of  natural  gas  in  interstate  com¬ 
merce  for  resale  for  ultimate  public  con¬ 
sumption,  subject  to  the  jurisdiction  of 
the  Commission  and  is.  therefore,  a  “nat¬ 
ural-gas  company’’  within  the  meaning 
of  the  Natural  Act. 

(3)  The  sales  of  natural  gas  herein¬ 
before  described,  as  more  fully  described 
in  Cities’  application,  will  be  in  inter¬ 
state  commerce,  subject  to  the  jurisdic- 


^See  “Order  Conditionally.  Approving  Rate 
Settlement  Propoeal,  etc.”  Issued  In  Cities 
Service  Company,  et  al..  Docket  Noe.  <3-8921, 
et  al.,  on  December  26,  1982. 


tion  of  the  Commission,  and  such  sales, 
together  with  the  construction  and  op¬ 
eration  of  any  facilities  subject  tb  the 
jurisdiction  of  the  Commission  neces-  . 
sary  therefor,  are  subject  to  the  require¬ 
ments  of  subsections  (c)  and  (e)  of  sec¬ 
tion  7  of  the  Natural  Gas  Act. 

(4)  The  sales  of  natural  gas  by  Cities, 
together  with  the  (^instruction  and  op¬ 
eration  of  any  fsuiilities  subject  to  the 
jurisdiction  of  the  Commission  neces¬ 
sary  therefor,  are  required  by  the  public 
convenience  and  necessity  and  certifi¬ 
cates  therefor  should  be  issued  as  here¬ 
inafter  ordered. 

(5)  Cities  is  able  and  willing  properly 
to  do  the  acts  and  to  perform  the  serv¬ 
ices  proposed  and  to  (xmform  to  the  pro¬ 
visions  of  the  Natural  Gas  Act  and  the 
requirements,  rules  and  regulations  of 
the  Commission  thereunder. 

The  Commission  orders: 

(A)  The  application  for  a  certificate 
of  public  convenience  and  necessity  filed 
by  Cities  Service  Company  in  Docket 
No.  G-16563  is  hereby  severed  from  the 
above-captioned  consolidated  proceed¬ 
ings. 

(B)  The  certificate  of  public  conven¬ 
ience  and  necessity  be  and  the  same  is 
hereby  issued  upon  the  terms  and  condi¬ 
tions  of  this  order  authorizing  the  sale 
by  the  applicant  herein  of  natural  gas 
in  interstate  commerce  for  resale,  to¬ 
gether  with  the  construction  and  opera¬ 
tion  of  any  facilities  subject  to  the  ju¬ 
risdiction  of  the  Commission  used  for  the 
sale  of  natural  gas  in  interstate  com¬ 
merce,  as  hereinbefore  described  and  as 
more  fully  described  in  the  application, 
amendments  and  exhibits  in  this  pro¬ 
ceeding. 

(C)  In  accordance  with  the  Settle¬ 
ment  Proposal,  conditionally  approved  by 
order  of  the  Commission  on  December 
26, 1962,  the  initial  rate  chargeable  after 
that  date  by  Cities  Service  Company  to 
United  Gas  Pipe  Line  Company  for  the 
sale  of  gas  certificated  herein  shall  be 
15.0^  per  Mcf  at  14.65  psia  including  tax 
reimbursement;  cmd  further,  the  other 
provisions  of  the  accepted  Settlement 
Proposal  relating  to  the  instant  sale  are 
incorporated  herein  and  made  a  part  of 
this  order,  including  Critics’  waiver  of  its 
right  to  file  for  contractually  authorized 
increased  rates  until  April  1.  1965. 

(D)  The  grant  of  certificates  herein 
shall  not  be  construed  as  a  waiver  of  the 
requirements  of  section  4  of  the  Natural 
Gas  Act  or  of  Part  154  of  the  Commis¬ 
sion’s  rules  and  regulations  thereunder, 
requiring  the  filing  of  rate  schedules  for 
the  services  herein  authorized,  and  is 
without  prejudice  to  any  findings  or  or¬ 
ders  which  have  been  or  may  hereafter 
be  made  by  the  Commission  in  any  pro¬ 
ceeding  now  pending  or  hereafter  be 
made  by  the  Commission  in  any  prcxeed- 
ing  now  pending  or  hereafter  instituted 
by  or  against  (Titles  Service  Company. 
Further,  our  action  in  this  proceeding 

'shall  not  foreclose  or  prejudice  any  fu¬ 
ture  proceedings  or  objection  relating 
to  the  operation  of  any  price  or  re¬ 
lated  provisions  of  the  gas  purchase 
contract  herein. 

(E)  The  certificate  issued  herein  is  not 
transferable  and  shall  be  effective  only  so 
long  as  the  applicant  continues  the  acts 


I 


and  operations  herein  authorized  in  ac- 
(X}rdance  with  the  provisions  of  the  Nat¬ 
ural  Gas  Act  and  the  applicable  rules, 
regulations  and  orders  of  the  Com¬ 
mission. 

By  the  Commission. 

Joseph  H.  Gutride, 

'  Secretary. 

[PR.  Doc.  63-3124;  Piled,  Mar.  25,  1963; 
8:45  ajn.] 


[Docket  No.  0-10000] 

TRANSCONTINENTAL  GAS  PIPE  LINE 
CORP. 

Notice  of  Postponement  of  Hearing 
Marcr  18, 1963. 

Upon  consideration  of  the  request  filed 
by  the  General  Counsel  for  the  South 
Carolina  Public  Service  Commission  on 
March  11,  1963,  for  a  postponement  of 
the  hearing  in  the  above-designated 
matter; 

Notice  is  hereby  given  that  the  hearing 
now  scheduled  for  April  10, 1963,  is  here¬ 
by  postponed  to  April  17,  1963,  at  10:00 
a.m.,  e.s.t. 

Joseph  H.  Gutride, 
Secretary. 

[P.R.  Doc.  63-3125;  Piled,  Mar.  25,  1963; 
8:45  am.] 


FEDERAL  RESERVE  SYSTEM 

INSURED  BANKS 
Joint  Call  for  Report  of  Condition 

Cross  Rerrence:  For  a  document  re¬ 
garding  a  joint  call  for  report  of  condi¬ 
tion  of  insured  banks,  see  FH.  Doc.  63- 
3136,  Federal  Deposit  Insurance  Corpo¬ 
ration,  supra. 


SMAU  BUSINESS  ADMINISTRA¬ 
TION 

[Declaration  of  Disaster  Area  421] 

ALABAMA 

Declaration  of  Disaster  Area 

Whereas,  it  has  been  reported  that 
during  the  month  of  March.  1963,  be¬ 
cause  of  the  effects  of  certain  disasters, 
damage  resulted  to  residences  and  busi¬ 
ness  property  located  in  Cullman,  Jack- 
son,  Limestone,  Madison,  Marion,  Mar¬ 
shall,  Morgan,  Tallapoosa,  Walker  and 
Winston  Counties  in  the  State  of  Ala¬ 
bama; 

Whereas,  the  Small  Business  Admin¬ 
istration  has  investigated  and  has  re¬ 
ceived  other  reports  of  investigations  of 
conditions  in  the  areas  affected; 

Whereas,  after  reading  and  evaluating 
reports  of  such  conditions,  I  find  that  the 
conditions  in  such  areas  constitute  a 
catastrophe  within  the  purview  of  the 
Small  Business  Act. 

Now,  therefore,  as  Deputy  Administra¬ 
tor  of  the  Small  Business  Administra¬ 
tion.  I  hereby  determine  that: 

1.  Applications  for  disaster  loans 
under  the  provisions  of  section  7(b)  (1) 
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of  the  Small  Business  Act  may  be  re¬ 
ceived  and  considered  by  the  Offices  b^ 
low  indicated  from  persons  or  firms 
whose  property,  situated  in  the  ^afore¬ 
said  Counties  and  areas  adjacent  thereto, 
suffered  damage  or  destruction  resulttog 
from  tornado,  rain,  flood  and  accom¬ 
panying  conditions  occiirring  on  or  about 
March  11  and  12, 1963. 

OmcEs 

Small  Business  Administration  Regional 
Office, 

90  Palrlie  Street  NW., 

-Atlanta  3,  Ga. 

Small  Business  Administration  Branch  Office, 
First  Savings  St  Loan  Association  Building, 
Third  Floor, 

2030  First  Avenue,  North, 

Birmingham  3,  Ala. 

2.  Applications  for  disaster  loans  im- 
der  the  authority  of  this  Declaration  will 
not  be  accepted  subsequent  to  September 
30,  1963. 

Dated;  March  15,  1963. 

C.  R.  Lankan. 
Deputy  Administrator. 

[FR.  Doc.  63-3133;  FUed,  Kar.  25,  1963; 
8:46  am.] 


[Delegation  of  Authority  No.  30-11-24] 

MANAGER,  DISASTER  FIELD  OFFICE, 
NORWICH,  CONN. 

Delegations  Relating  to  Disaster  Loan 

Making 

1.  Pursuant  to  the  authority  delegated 
to  the  Regional  Director  by  Delegation 
No.  30  (Revision  7) ,  as  amended  (27  FR. 
6247)  there  is  hereby  delegated  to  the 
Manager  of  the  Disaster  Field  Office, 
Norwich,  Conn,  the  authority : 

A.  Financial  assistance.  1.  To  ap¬ 
prove  but  not  decline  disaster  loans  in 
an  amoimt  not  to  exceed  $20,000. 

2.  To  disburse  unsecured  disaster 
loans. 

3.  To  execute  loan  authorizations  for 
Washington  and  Regional  Office  ap¬ 
proved  loans  and  for  disaster  loans  ap¬ 
proved  under  delegated  authority,  said 
execution  to  read  as  follows: 

(Name) ,  Administrator. 

By . 

(Name) 

Manager,  Disaster  Field  Oflee. 

4.  To  cancel,  reinstate,  modify,  and 
amend  authorizations  for  disaster  loans 
approved  under  delegated  authority. 

5.  To  extend  the  disbursement  period 
on  disaster  loan  authorizations  or  un¬ 
disbursed  portions  of  disaster  loans. 

n.  The  authority  delegated  herein  may 
not  be  redelegated. 

m.  All  authority  delegated  herein  may 
be  exercised  by  any  SBA  onployee  des¬ 
ignated  as  Acting  Manager,  Blaster 
Field  Office. 

Effective  date :  March  8. 1963. 

Chaxlss  H.  Kuoex, 
Regional  Director, 
New  York. 

[FR.  Doc.  63-3134;  FUed.  Mar.  25,  1968; 

8:46  am.] 
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INTERSTATE  COMMERCE 
COMMISSION 

FOURTH  SECTION  APPLICATIONS 
FOR  RELIEF 

March  21, 1963. 

Protests  to  the  granting  of  an  applica¬ 
tion  must  be  prepared  in  accordance  with 
Rule  1.40  of  the  general  rules  of  practice 
(49  CFR  1.40)  and  filed  within  15  days 
from  the  date  of  publication  of  this 
notice  in  the  Federal  Register. 

Long-and-Short  Haul 

FSA  No.  38228:  Lumber  and  related 
articles  between  points  in  southwest. 
Filed  by  Southwestern  Freight  Bureau. 
Agent  (No.  B-8368),  for  interested  rail 
carriers.  Rates  on  lumber  and  related 
articles,  as  described  in  the  application, 
in  carloads,  between  points  in  southwest¬ 
ern  territory. 

Grounds  for  relief:  Carrier  competi¬ 
tion,  short-line  distance  formula  and 
grouping.  ' 

Tariff:  Supplement  13  to  Southwestern 
Freight  Bureau,  Agent,  tariff  I.C.C.  4504. 

FSA  No.  38229:  Agricultural  imple¬ 
ments  from  Boise,  Idaho.  Filed  by 
Union  Pacific  Railroad  Company  (No. 
122),  for  itself  and  interested  rail  car¬ 
riers.  Rates  on  agricultural  implements, 
other  than  hand,  viz;  Beet  harvesters, 
knocked  down,  loose  or  in  packe^es,  in 
carloads,  from  Boise,  Idaho,  to  points  in 
Colorado  and  Wyoniing. 

Oroimds  for  relief:  Carrier  competi¬ 
tion. 

Tariffs:  Supplements  134  and  44  to 
Union  Pacific  Railroad  Company  tariffs 
I.C.C.  5332  and  5513,  respectively. 

By  the  Commission. 

[seal]  Harold  D.  McCoy, 

Secretary. 

[F.R.  Doc.  63-8140;  FUed.  Mar.  26,  1963; 

8:47  am.] 


[Notice  No.  773] 

MOTOR  CARRIER  HtANSFER 
PROCEEDINGS 

March  21, 1963. 

Synopses  of  orders  entered  pursuant  to 
section  212(b)  of  the  Interstate  Com¬ 
merce  Act.  and  rules  and  regulations 
prescribed  thereunder  (49  CFR  Part  !79) , 
Bjfpeex  below: 

As  provided  in  the  Commission’s  spe¬ 
cial  rules  of  practice  any  interested  per¬ 
son  may  file  a  petition  seeking  recon¬ 
sideration  of  the  following  numbered 
proceedings  within  20  days  from  the  date 
of  publication  of  this  notice.  Pursuant 
to  section  17(8)  of  the  Interstate  Com¬ 
merce  Act,  the  filing  of  such  a  petition 
will  postpone  the  effective  date  of  the 
order  in  that  proceeding  pending  its 
disposition.  The  matters  relied  upon  by 
petitioners  must  be  specified  in  their 
petitions  with  particularity. 

No.  MC-FC  65560.  By  order  cl  March 
19,  1963,  the  Transfer  Board  approved 
the  transfer  to  Alaskan  Coachways  Lim¬ 
ited.  «  corporation,  Fairbanks,  Alaska, 


of  the  claimed  “grandfather  rights’*  in 
Docket  No.  MC  123345,  filed  by  Alaska 
Motor  Coaches,  Inc.,  FUrbanks,  Alaska, 
covering  operations  for  which  a  Form 
BOR  98  ai^lication  for  a  certificate  has 
been  filed  under  the  July  12,  1960, 
amendments  to  the  Interstate  Commerce 
Act,  in  the  transportation  at  passengers 
and  their  baggs^e,  mall,  express  and 
newspi^)ers  in  tiie  same  vehicle  with 
passengers,  (1)  between  Anchorage, 
Alaska,  and  Tok,  Alaska;  (2)  between 
Anchorage,  Alaska,  and  Seward,  Alaska; 

(3)  between  Homer,  Alaska,  and  the 
junction  of  Alaska  Highways  4  and  5; 

(4)  between  Fairbanks,  Alaska,  and  the 
junction  of  Alaska  Highways  4  and  5; 

(5)  between  Fairbanks,  Alaska,  and  the 
International  Boundary  line  be^een  the 
United  States  and  Canada  at  or  near 
Boundary  City.  Alaska;  (6)  between 
Valdez,  Alaska  and  Big  Delta.  Alaska; 
(7)  between  Eagle.  Alaska,  and  Tetlin 
Junction,  Alaska;  and  (8)  between  Fair¬ 
banks,  Alaska,  and  Circle.  Alaska. 
Julian  C.  Itice,  Suite  A,  Nerland  Build¬ 
ing,  P.O.  Box  516,  Fairbanks,  Alaska, 
attorney  for  applicants. 

No.  MC-FC  65622.  By  OTder  of  March 
19.  1963,  the  Transfer  Board  approved 
the  transfer  to  The  Fdward  P.  Hayes  & 
Sons  Co.,  a  corporation.  West  Hartford, 
Conn.,  of  the  operating  rights  in  Cer¬ 
tificate  No.  MC  113863,  issued  by  the 
Commission  October  24.  1962,  to  Ed¬ 
ward  P.  Hayes,  Sr.,  Thomas  F.  Hayes, 
John  D.  Hayes,  and  Edward  P.  Hayes, 
Jr.,  a  partnership,  doing  business  as 
Edward  P.  Hayes  &  Sons,  West  Harford. 
Conn.,  authorizing  the  transportation, 
over  regular  routes,  of  passengers  and 
their  baggage,  and  express,  mail,  and 
newspapers  in  the  same  vehicle  with 
passengers,  and  baggage  of  passengers 
in  a  s^^arate  v^cle,  between  Hartford, 
Conn.,  and  Granby,  Conn.  Thomas  W. 
Murrett,  410  Asylum  Street,  Hartford  3. 
Conn.,  attorney  for  applicants. 

No.  MC-FC  65663.  By  order  of  March 
19.  1963,  the  Transfer  Board  approved 
the  tracer  to  Draper  Construction 
C(Hnpany,  Inc.,  Roanoke.  Va.,  of  Cer¬ 
tificates  in  Nos.  MC  41875  Sub-6  and 
MC  41875  Sub-8,  issued  January  13, 1950, 
and  January  24,  1951,  to  W.  B.  Draper, 
doing  business  as  Draper  Motor  Service, 
Roanoke.  Va..  authorizing  the  transpor¬ 
tation  of:  Heavy  machinery  (except 
knitting  machinery)  the  transportation 
of  which,  because  of  size  or  weight,  re¬ 
quires  the  use  of  special  equipment,  and 
related  contractors’  materials,  supplies, 
and  equipment  when  the  transportation 
is  incidental  to  the  transportation  by 
said  carrier  of  heavy  machinery,  includ¬ 
ing  road  contractors’  machinery,  which 
by  reason  of  size  or  weight  require  spe¬ 
cial  equipment,  between  points  as  speci¬ 
fied  in  Virginia,  and  between  such  Vir¬ 
ginia  points  on  the  one  hand,  and  on 
the  other,  points  in  North  Cartffina,  Ten¬ 
nessee,  Kentucky.  South  Carolina,  and 
in  West  Virginia  on  and  south  of  U.S. 
E^hway  60;  and  commodities,  the  trans¬ 
portation  of  which  because  of  their  size 
or  weight  require  special  handling  or 
the  use  of  special  equipment,  between 
points  in  Mercer.  McDowell,  and  Wyo¬ 
ming  Counties,  W.  Va.,  and  Tazewell, 
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Bland,  and  Giles  Counties,  Va.,  on  l^e 
one  hand,  and,  on  the  other,  points  in 
West  Vire^a,  those  as  specified  in  Vir¬ 
ginia,  and  those  in  Pike,  Letcher,  and 
Harlan  Counties,  Ky.  Henry  E.  Ketner, 
State-Planters  Bank  Building,  Rich¬ 
mond  19,  Va..  attorney  for  applicants. 

No.  MC-PC  65673.  By  order  of  Mandi 

18,  1963,  the  Transfer  Board  approved 
the  transfer  to  Service  Terminals,  Inc., 
Wallingford,  Conn.,  of  the  operating 
rights  in  Permit  No.  MC  15378,  issued 
June  21,  1944,  to  Harold  M.  Clufl,  East 
Hartford,  Conn.,  authorizing  the  trans¬ 
portation,  over  irregular  routes,  of  such 
merchandise  as  is  dealt  in  by  wholesale, 
retail,  and  chain  grocery  and  food  busi¬ 
ness  houses,  and  in  connection  therewith, 
equipment,  materials,  and  supplies  used 
in  the  conduct  of  such  business,  between 
points  in  a  described  territory  ^ginning 
at  Montpelier,  Vt.,  and  extending  into 
the  States  of  Massachusetts,  Connecti¬ 
cut.  and  New  Hampshire,  and  between 
points  in  the  same  described  territory, 
on  the  one  hand,  and,  on  the  other,  Bos¬ 
ton  and  Lawrence,  Mass.,  Providence. 
R.I.,  and  New  York  and  Albany,  N.Y. 
Thomas  W.  Murrett,  410  Asylum  Street, 
Hartford,  Connecticut,  attorney  for  ap¬ 
plicants. 

No.  MC-FC  65679.  By  order  of  March 

19,  1963,  the  Transfer  Board  approved 
the  transfer  to  Michael  Della  Pave,  do¬ 
ing  business  as  Jersey  Carriers,  P.O.  Box 
401,  Lyndhurst,  N.J.,  of  Certificate  No. 
MC  116453,  issued  September  8, 1959,  to 


Joseph  Della  Pave,  doing  business  as 
Jersey  Carriers,  P.O.  Box  401,  Lyndhurst. 
N.J.,  authorizing  the  transportation, 
over  irregular  routes,  of :  (a)  Such  mer¬ 
chandise  as  is  dealt  in  by  novelty  stores, 
(b)  paint  pigments,  (c)  sheet  paper,  and 
(d)  ladies  imdergarments,  and  textiles, 
materials,  suid  supplies  used  in  their 
manufacture,  between  and  from  and  to. 
New  York,  N.Y.,  and  specified  points  in 
New  Jersey. 

[SKAL]  Harold  D.  McCot, 

Secretary. 

[F.R.  Doc.  63-3141;  Filed.  Mar.  35,  1963; 

8:47  ajn.] 


I  Section  5a  Application  No.  49] 

CENTRAL  AND  SOUTHERN  MOTOR 
CARRIERS 

Application  for  Approval  of  Amend¬ 
ments  to  Agreement 

March  21, 1963. 

The  Commission  is  in  receipt  of  an  ap¬ 
plication  in  the  above-entitled  and  num¬ 
bered  proceedii^  for  approval  of  amend¬ 
ments  to  the  agreement  therein  approved 
under  the  provisions  of  section  5a  of  the 
Interstate  Commerce  Act. 

Piled  March  15,  1963,  by:  M.  A.  Go- 
decker,  2722  Crittenden  Drive,  P.O.  Box 
21143,  LouisviUe  9.  Ky. 

Amendments  involved:  Change  the 
Association’s  bylaws  and  rate  procedures 


so  as  to  (1)  eliminate  the  requirements 
for  sworn  reports  of  members  and  partic¬ 
ipating  canlers  in  correction  with  the 
.  establishment  of  dues  and  fees,  (2)  pro¬ 
vide  for  the  handlii^  of  matters,  except 
amendments  to  the  bylaws,  by  the  Board 
of  Directors  through  mail  vote,  (3)  de¬ 
fine  and  clarify  procedural  handling  and 
disposition  of  subjects  appealed  to  and 
acted  upon  by  the  North-South  General 
Rate  Committee,  and  (4)  substitute  M. 
A.  Godecker  in  lieu  of  R.  L.  Week  as  the 
Association’s  Managing  Director. 

The  application  may  be  inspected  at 
the  office  of  the  Commission  in  Wash¬ 
ington,  D.C. 

Any  interested  person  desiring  the 
Commisison  to  hold  a  hearing  upon  such 
application  shall  request  the  Commission 
in  writing  so  to  do  within  20  days  from 
the  date  of  this  notice.  As  provided  by 
the  general  rules  of  practice  of  the  Com¬ 
mission,  persons  other  than  applicants 
should  fairly  disclose  their  interest,  and 
the  position  they  intend  to  take  at  the 
hearing  with  respect  to  the  application. 
Otherwise  the  Commission  in  its  discre¬ 
tion,  may  proceed  to  investigate  and 
determine  the  matters  involved  in  such 
application  without  further  or  formal 
hearing. 

By  the  Commission,  Division  2. 

[seal]  Harold  D.  McCot, 

Secretary. 

[FJEl.  Doc.  63-3142;  PUed,  Mar.  25,  1963; 

8:47  ajn.] 
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Federal  Regulations  affected  by  documents  published  to  date  during  March. 
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